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THE CONSTITUTIONAL AMENDMENT BILL 


INTRODUCTION 


This document has been prepared to assist in understanding the constitutional proposals contained 
in the annexed Bill. The Bill is divided into two parts; Part I, which sets out various proposed and 
existing constitutional provisions and is entitled the Constitution of Canada Act, and Part Il, which 
contains provisions relating to the implementation of the Bill, such as the commencement of the Act, the 
coming into effect of various sections, transitional provisions and consequential amendments to the 
British North America Act and other statutes. 


The Bill proposes the beginning of a process that would lead to a new and wholly Canadian 
statement of Canada’s Constitution. It has been extremely difficult for governments in Canada to reach 
agreement upon constitutional change. The Bill is based on the premise that progress can best be 
achieved by presenting to the Parliament and people of Canada in a single document the most important 
measures that might comprise a new Constitution, categorizing those measures and then providing for 
the provisions in each category to move through the various phases that form the constitutional process 
as appropriate parliamentary, intergovernmental and public approval is obtained for including those or 
alternative provisions in the Constitution. 


For the purposes of these explanatory notes, a provision is described as becoming “constitutionali- 
zed’”’ when it comes into effect or otherwise becomes binding on the federal government or a province as 
part of the written Constitution of Canada. It is described as becoming “entrenched” when it is endorsed 
by a formal amendment procedure and becomes a part of the Constitution of Canada that is binding on 
the whole of Canada and that cannot be amended unilaterally either by the federal government or by a 
province. At present, the formal amendment procedure applicable to matters that are to be entrenched in 
the Constitution requires complex action. It requires the approval, by both Houses of the Parliament of 
Canada, of a resolution to amend the Constitution of Canada. This resolution would then be forwarded 
for the enactment of the amendment by the Parliament of-the United Kingdom. The Bill is so drafted 
that the necessary resolutions relating to the provisions in all categories that are to be entrenched would 
be deemed to have been approved by both Houses of Parliament for forwarding at an appropriate time. 
However, the Bill is also so drafted that, if a new amending formula can be agreed upon before such 
time, the new amending formula could be utilized in place of the present procedure for the entrenchment 
of provisions in any category intended to be entrenched. 


The Bill would commence to have effect on a day, between three and six months after it receives 
assent, to be fixed by proclamation. (See section 124.) However, as will be explained below, not all of its 
provisions would become law at that time. 


There are five basic categories of provisions contained in the Bill. They are: 


CATEGORY 1 


Provisions that Parliament already has exclusive authority to enact under head I of section 91 of the 
British North America Act. These are of two kinds: 


(1) Provisions within the present exclusive authority of Parliament. These measures would include 
the provisions relating to the federal executive, the House of Commons and the House of the 


ill 


Federation and, in part, the judiciary and federal courts. The process of change would begin 
with these measures. They would (except to the extent that there must be delays to enable the 
selection of members of the House of the Federation) become law, as part of the Constitution of 
Canada, on the commencement of the Bill as law. They could thereafter be amended from time 
to time by Parliament. The Bill would not restrict the future powers of Parliament in this 
connection. These provisions would thus be constitutionalized but not entrenched. 


(2) Provisions within the present exclusive authority of Parliament but in respect of which the 
future authority of Parliament would be limited. These measures would include the provisions 
(sections 101 to 115) relating to the Supreme Court of Canada. While the provisions respecting 
the Supreme Court would become law as part of the Constitution of Canada (become 
constitutionalized) when the Bill becomes law and could thereafter be amended by Parliament, 
it is proposed that, in the future, they be included in the provisions that could not be amended 
freely by Parliament but rather only pursuant to a constitutional amending formula. To this 
end, the Bill (section 133) provides for their entrenchment in the Constitution by means of one 
of the subsequent formal amendment procedures described above. 


CATEGORY 2 


Provisions over which Parliament has a partial but not exclusive legislative authority. These 
measures would include the Canadian Charter of Rights and Freedoms. In this case, the process of 
change would necessarily involve consideration by provincial governments. The Charter (sections 5 
to 29) would become binding on Parliament and its institutions when the Bill becomes law. 
However, the provisions of the Charter that would impose obligations on a province in respect of 
matters within provincial jurisdiction would come into effect in the province only upon the adoption 
of the Charter by the province. The Charter would thus become constitutionalized immediately upon 
the commencement of the Bill so far as matters within federal jurisdiction are concerned and would 
become constitutionalized in respect of each province when the province adopts it. The Charter 
would only become entrenched and not subject to unilateral amendment either by Parliament or by 
a provincial legislature at such time as one of the subsequent formal amendment procedures 
described above is followed. Under the Bill (section 131) these steps would be taken at an 
appropriate time, presumably when all or most of the provinces have approved the Charter. If no 
new formula for amendment has been agreed upon at the relevant time, recourse to the Parliament 
of the United Kingdom would be necessary. If agreement on an amending formula has been reached 
at that time, the Charter would be entrenched by that formula when approval has been given as 
contemplated by that formula. Upon entrenchment, all imperial powers of reservation and 
disallowance in respect of federal statutes and similar federal powers in respect of provincial 
statutes would be repealed. Also section 133 of the British North America Act and section 23 of the 
Manitoba Act, 1870, which contain language provisions applicable to Quebec and Manitoba 
respectively, would be repealed. 


It may be noted that, under subsection 131(5) of the Bill, each of the territories is placed in a 
position similar to that of the provinces in respect of the adoption of the Charter as law in the 
territory. 


It is intended that the provision relating to regional disparities (section 96) and the section 
expressing the principle of the independence of the judiciary (section 100) would extend, first to the 
federal government and then to each individual province upon adoption by the province, in a manner 
similar to the way in which the Charter would become binding first on the federal and then on 
individual provincial governments. Sections 96 and 100 would subsequently be entrenched in a 
manner similar to that prescribed for the entrenchment of the Charter. (See section 132.) 


iV 


CATEGORY 3 


Provisions that are new in character and scope and that it would be appropriate for the federal 
authority and all provinces to approve prior to entrenchment. The provisions setting out the aims of 
the Canadian federation (sections 3 and 4), because of their basic nature as a statement expressing 
the aspirations of Canadians in renewing the Canadian federation, come within this category. Under 
section 130 of the Bill, these provisions would immediately be subscribed to by Parliament and 
would thus be constitutionalized to a limited extent when the Bill commences. Upon approval of 
them by all provincial legislatures, the procedures for their entrenchment would be undertaken. 


CATEGORY 4 


Provisions that relate to the distribution of powers between the federal and provincial governments. 
This category would include all of the provisions in Part I of the Bill that are marked by asterisks 
and specified in section 125 of the Bill as being “designated provisions”, except for the provisions 
relating to provincial constitutions that are discussed under category 5 below. The “designated 
provisions” in category 4 cover the basic distribution of legislative powers as between Parliament 
and the provincial legislatures, e.g. sections 91, 92, 93, 94A and 95 of the British North America 
Act, which appear as sections 91 to 95 of the Bill. These provisions have been included in the Bill 
substantially in the form in which they appear in the present Constitution, except for consequential 
changes that are necessary because of other provisions of the Bill (e.g. changes in terminology such 
as from the “Senate” to the “House of the Federation” and references to the Charter). (See the Bill, 
section 91, opening words and head 1 and section 92, head 1.) 


While these designated provisions are included in the Bill as part of a process of consolidation of 
important constitutional measures, the Bill does not purport to enact them at this time. Such action 
would be beyond the constitutional authority of Parliament. Rather, they are included in the Bill to 
permit the approval by Parliament of the taking of the formal entrenchment steps that will be 
needed for their eventual implementation as part of the new Constitution. (See section 125.) 
Further, it may be noted that their inclusion in the Bill will not preclude any changes in them that 
may be agreed upon before any formal steps are taken for their implementation. (See section 126.) 
They are seen as forming a category that may be developed further while measures in other 
categories are moving forward. 


Because the substantive content of the present distribution of powers provisions cannot be changed 
by Parliament alone but can only be changed by means of the formal entrenchment procedures, the 
provisions of the Bill in this category would come into effect (become constitutionalized) and 
become entrenched at the same time. In the meantime, the equivalent provisions of the British 
North America Act would continue in force (with one consequential amendment to the present 
section 91 relating to federal institutions). (See Schedule A of the Bill.) 


CATEGORY 5 


Provisions that relate to provincial constitutions and institutions. These measures (sections 79 to 
90) constitute most of the remaining designated provisions. The provincial constitution provisions 
differ from the distribution of powers provisions in that, upon their coming into effect, the 
distribution of powers provisions of the Bill would bind the federal government and all provinces, 
whereas the provisions relating to provincial constitutions would, in most respects, be capable of 
being varied by the individual provinces as each sees fit. After sections 79 to 90 (and section 92, 
head 1) of the Bill come into effect, any provincial legislature, acting under the authority of the 
Constitution of Canada, could, to a substantial extent, alter the provincial institutions contemplated 
by those provisions, except for the office of Lieutenant Governor, to suit the needs of that province. 


Because the British North America Act applied initially to only four provinces and was later 
extended to other provinces by the various constitutional statutes creating new provinces, many of 
the present provisions of that Act, particularly those relating to provincial constitutions, do not by 
their terms appear to apply to all provinces. These provisions have been redrafted to apply expressly 
to all provinces. For example, section 88 of the Bill, which relates to the constitution of provincial 
legislatures, would replace sections 69, 71 and 88 of the British North Ameriea Act which relate to 
the legislatures of Ontario, Quebec, and Nova Scotia and New Brunswick, respectively. Where the 
express application of a provision to all provinces would not reflect the present law or be 
appropriate, as in the case of the right of New Brunswick under the present section 124 to levy 
lumber dues, no amendment of the provision is proposed and the relevant provision of the British 
North America Act would continue in force. 

Like the distribution of powers provisions in category 4, the provincial constitution provisions would 
become (possibly in amended form) both constitutionalized and entrenched at the same time and 
would have no effect before that time. It may be noted that section 125 of the Bill would enable the 
entrenchment procedures to be followed in respect of various designated provisions at different 
times. Thus, the designated provisions relating to provincial constitutions might come into effect at 
an earlier or later date than the provisions relating to the distribution of powers. 


In the explanatory notes that follow, a number of abbreviations have been used to facilitate reading 


and to avoid repetition. 


1. 


References to sections, subsections, etc., are abbreviated. For example, “s. 106(5)(a)” means 
paragraph (a) of subsection (5) of section 106. 


. References in the explanatory notes to “present” provisions are, unless otherwise indicated, 


references to present provisions of the British North America Act, 1867 (the “Act of 1867” referred 
to in section 2 of the Bill) as amended. For example, “See the present ss. 96 and 99(2).”’ means “See 
section 96 and subsection (2) of section 99 of the British North America Act, 1867, as amended.”’. 


. References are also made in the explanatory notes to the “present Letters Patent”. These are 


references to the Letters Patent constituting the Office of Governor General of Canada, effective 
October 1, 1947. These Letters Patent, which contain many of the present provisions relating to the 
office of Governor General, may be found as document number 35 of the Appendix to the Revised 
Statutes of Canada, 1970. 


. Sections are indicated as being “new” if they do not now appear in the written Constitution (i.e. the 


Act of 1867, as amended or any subsequent constitutional document). 


(1) In some cases, a “new” provision is substantially already law as an unwritten constitutional or 
legal principle (e.g. s. 100 which refers to the independence of the judiciary). 


(2) In other cases, a “new” measure is derived from a non-constitutional statute. For example, s. 101 
of the Bill, which establishes the Supreme Court of Canada, replaces section 3 of the Supreme 
Court Act. 


(3) A section is also noted as being “new” if it replaces an existing provision of the Act of 1867 but 
is new or mostly new in substance. For example, section 2 of the Bill by its terms continues the 
union established by the Act of 1867. It replaces sections 3 and 4 of that Act which provide for 
the union of the original four provinces to be created by proclamation under the name of Canada. 


If a “new” provision replaces another statutory provision, the explanatory note states the source 
from which it is derived. 


V1 


5. Some sections are indicated as being present sections ‘“‘modified”. This occurs in two situations: 


(1) 


(2) 


The term “modified” is used where a change from a present section is not so extensive as to 
warrant the description “new” but where a new idea is introduced into the present provision. In 
such case, the modification is explained. (See, for example, section 92 of the Bill which 
introduces a new idea in head 1 that is not contained in the present section 92, head 1.) 


The term “modified” is also used where a modification is made for technical rather than 
substantive reasons, e.g., to reflect a change in terminology such as from “Senate” to “House of 
the Federation” or to make a provision, that by its terms applies only to the original four 
provinces, apply expressly to all provinces and territories. (See section 41 of the Bill respecting 
the census which replaces the present section 8.) Modifications for technical reasons that do not 
alter the law are usually explained only to the extent of indicating the present provision. 
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Preamble 


THE CONSTITUTIONAL 
AMENDMENT BILL 


An Act to amend the Constitution of Canada 
with respect to matters coming within 
the legislative authority of the Parlia- 
ment of Canada, and to approve and 
authorize the taking of measures neces- 
sary for the amendment of the Constitu- 
tion with respect to certain other 
matters 


The Parliament of Canada, affirming the 
will of Canadians to live and find their 
futures together in a federation based on 
equality and mutual respect, embracing 
enduring communities of distinctive origins 5 
and experiences, so that all may share more 
fully in a freer and richer life; 


Honouring the contribution of Canada’s 
original inhabitants, of those who built the 
foundations of the country that is Canada, 10 
and of all those whose endeavours through 
the years have endowed its inheritance; 


Welcoming as witness to that inheritance 
the evolution of the English-speaking and 
French-speaking communities, in a Canada 
shaped by men and women from many lands; 


— 


5 


And being resolved that a renewal of the 
Canadian federation, guided by aims set 
forth in its constitution, can best secure the 
fulfilment of present and future generations 20 
of Canadians: 


Therefore Her Majesty, by and with the 
advice and consent of the Senate and House 
of Commons of Canada, enacts as follows: 


EXPLANATORY NOTES 


Preamble: New. While the provisions of the 
preamble and the statement of aims of the Cana- 
dian federation are not legally binding in the sense 
of being enforceable in a court, they comprise a 
statement of intention for the country and would 
serve as a guide to the courts where the courts are 
interpreting a substantive section of the Bill and 
where the meaning of the section, in the particular 
circumstances, is not clear. They also provide 
evidence of the spirit that has led to the process of 
change. 


SHORT TITLE 


Short title 1. This Act may be cited as the Constitu- 
tional Amendment Act, 1978, and Part I of 
this Act may be cited as the Constitution of 


Canada Act. 


PART I 


PROVISIONS RESPECTING THE 
CONSTITUTION OF CANADA 


I CONTINUATION OF UNION 


Continuationof 2, By this enactment, the people of 5 

it Canada declare and affirm the continuation 
of the union brought into being by the Brit- 
ish North America Act, 1867 (hereinafter 
called the “Act of 1867”) and subsequent 
constitutional enactments, following upon 10 
the expression, in the Act of 1867, of the 
desire of its original component provinces to 
be united together under the name of 
Canada with a constitution similar in princi- 
ple to that of the United Kingdom, by the 15 
law of whose Parliament the union was thus 
born. 


Il STATEMENT OF AIMS OF 
THE CANADIAN FEDERATION 


re Med 3. By this enactment, the people of 
federation tobe Canada likewise declare and affirm that the 
union referred to in section 2 shall be so 20 
constituted as to further, to the greatest 
extent possible, their expectations for a 
future in common as participants in a federa- 
tion founded on equality and mutual respect, 
just pride in the achievements of their past 25 
from which they benefit and in which they 
share, profound respect for personal worth 
and freedom, and acceptance of their respon- 
sibilities as participants in such a federation; 

it is therefore deemed fitting and timely to 30 
consecrate within the Constitution of Canada 

a statement of aims to assist and guide all 
Canadians in the governance of the federa- 
tion and in their relations with one another. 


constituted 


Statement of 
aims of 
Canadian 
Federation 


4. To these ends, the stated aims of the 35 
Canadian federation shall be: 


—to protect the fundamental rights of all 
Canadians and to promote the condi- 


1. New. This section provides a title for the 
whole Bill and also a separate title for Part I of 
the Bill which contains the important constitution- 
al provisions. 


PART I 


2. This section would continue the union 
brought into being by the Act of 1867. It is new 
but would replace ss. 3 and 4 of that Act which 
relate to the 1867 declaration of union. 


3-4. New. These sections set out for the first 
time a statement of the fundamental objectives of 
the Canadian federation. (See also the notes for 
the Preamble and for s. 130, which provides for 
the coming into effect of the statement of aims, 
and the Introduction to these Explanatory Notes, 
category 3.) 


tions of life under which their legitimate 
aspirations and essential worth and dig- 
nity may best be realized; 


—to ensure that its society is governed by 
institutions and laws whose legitimacy is 5 
founded upon the will and consent of the 
people; and to ensure, as well, that nei- 
ther the power of government nor the 
will of a majority shall interfere in an 
unwarranted or arbitrary manner with 10 
the enjoyment by each Canadian of his 

or her liberty, security and well-being; 


—to pursue social justice and economic 


opportunity for all Canadians through 
the equitable sharing of the benefits and 15 
burdens of living in the vast land that is 
their common inheritance, through the 
commitment of all Canadians to the 
balanced development of the land of 
their common inheritance and to the 20 
preservation of its richness and beauty 

in trust for themselves and generations 

to come, and through their commitment 

to overcome unacceptable disparities 
among Canadians in every region 25 
including disparities in the basic public 
services available to them; 

—to expand the horizons of Canadians as 
individuals, and enhance their collective 
security and distinctiveness as a people, 30 
by affirming through their daily lives 
and governance the fundamental propo- 
sition of the new nationality created by 
their forbears, that is to say, the propo- 
sition that fraternity does not require 35 
uniformity nor need diversity lead to 
division; and as elements of that 
proposition: 


(i) to ensure throughout Canada 
equal respect for English and French 40 
as the country’s principal spoken lan- 
guages, and for those Canadians who 
use each of them; 

(ii) to ensure throughout Canada 
equal respect for the many origins, 45 
creeds and cultures and for the differ- 
ing regional identities that help shape 
its society, and for those Canadians 
who are part of each of them; and 

(iii) inasmuch as the North Ameri- 50 
can majority is, and seems certain to 


Canadian 
Charter of 
Rights and 
Freedoms 


Fundamental 
rights and 
freedoms 


remain overwhelmingly —English- 
speaking, to recognize a permanent 
national commitment to the endur- 
ance and self-fulfilment of the 
Canadian French-speaking society 5 
centred in but not limited to Quebec; 


each of these elements reinforcing the 
others and lending strength to the dis- 
tinctiveness of the Canadian nationality 
and of its contribution to the world 10 
community. 


III RIGHTS AND FREEDOMS WITHIN 
THE CANADIAN FEDERATION 


(a) Introductory 


5. The provisions of this division, which 
may be cited collectively as the Canadian 
Charter of Rights and Freedoms, are found- 
ed on the conviction and belief, affirmed by 15 
this Act, that in a free and democratic socie- 
ty there are certain rights and freedoms 
which must be assured to all of the people of 
that society as well as to people within that 
society individually and as members of par- 20 
ticular groups, and which must, if they are to 
endure, be incapable of being alienated by 
the ordinary exercise of such legislative or 
other authority as may be conferred by law 
on its respective institutions of government. 25 


(b) Political and Legal Rights 
and Freedoms 


6. It is accordingly declared that, in 
Canada, every individual shall enjoy and 
continue to enjoy the following fundamental 
rights and freedoms: 


—freedom of thought, conscience and 30 
religion; 
—freedom of opinion and expression; 


—freedom of peaceful assembly and of 
association; 

—freedom of the press and other media 35 
for the dissemination of news and the 
expression of opinion and belief; 

—the right of the individual to life, and to 
the liberty and security of his or her 


5-29. The Charter. At present, a number of 
rights and freedoms are provided for by law. At 
the federal level, they are found in such statutes as 
the Canadian Bill of Rights, the Canadian 
Human Rights Act, the Official Languages Act, 
and the Criminal Code. At the provincial level, 
there is also a variety of statutes that seek to 
prevent discrimination and ensure protection for 
political, legal and, in a few cases, language rights 
and freedoms. However, with few and limited 
exceptions, the rights and freedoms are not consti- 
tutionally guaranteed. What protection has been 
legislated yesterday can be removed or limited by 
another enactment tomorrow. The entrenchment 
of the rights contained in this Charter would place 
those rights beyond the ordinary reach of Parlia- 
ment or a single provincial legislature. 


The Charter would assure basic protection with 
respect to several categories of rights and free- 
doms, some of which are drawn from existing 
federal and provincial laws and some of which are 
new. The Charter distinguishes between rights 
that attach to an individual, such as _ political 
rights and freedoms and anti-discrimination and 
language rights, and rights of a collective nature, 
such as universal suffrage, the duration and ses- 
sions of Parliament and provincial legislative 
assemblies and the preservation of the use and 
enjoyment of English and French by minority 
language groups. 

As stated in the Introduction hereto (category 
2), the provisions of the Charter that would 
impose obligations on a province in respect of 
matters within provincial jurisdiction would come 
into effect only upon the adoption of the Charter 
by the province. 


5. New. This section expresses the conviction 
that certain rights should be incapable of being 
alienated by ordinary legislative procedures and s. 
131 sets out the process whereby those rights 
would be constitutionalized federally and provin- 
cially and then be entrenched. (See also the Intro- 
duction hereto, category 2.) 


6-7. Sections 6 and 7 declare the political and 
legal rights and freedoms. These are individual 
rights and are, with some modifications, essential- 


ly those now found in ss. 1 and 2 of the Canadian 
Bill of Rights. 


person, and the right not to be deprived 
thereof except by due process of law; 


—the right of the individual to the use and 
enjoyment of property, and the right not 
to be deprived thereof except in accord- 5 
ance with law; and 


—the right of the individual to equality 
before the law and to the equal protec- 
tion of the law. 


Individual legal 


eee 7. In addition to the fundamental rights 10 


and freedoms declared by section 6, it is 
further declared that, in Canada, every 
individual shall enjoy and continue to enjoy: 


—the right to be secure against unreason- 
able searches and seizures; {5 


—the right not to be arbitrarily detained, 
imprisoned or exiled; 


—the right, as an individual who has been 
arrested or detained, 


(i) to be informed promptly of the 20 
reasons for his or her arrest or 
detention, 

(ii) to retain and instruct counsel 
without delay, and 

(iii) to the remedy by way of habeas 25 
corpus for the determination of the 
validity of his or her detention and for 
his or her release if the detention is 
not lawful; 


—the right not to give evidence before any 30 
court, tribunal, commission, board or 
other authority, if the individual is 
denied counsel, protection against self- 
crimination or other constitutional safe- 
guards; 35 


—the right to the assistance of an inter- 
preter in any proceedings before a court, 
tribunal, commission, board or other au- 
thority in which the individual is 
involved or is a party or witness, if he or 40 
she does not understand or speak the 
language in which the proceedings are 
conducted; 


—the right to a fair hearing, in accordance 
with the principles of fundamental jus- 45 
tice, for the determination of the 
individual’s rights or obligations; 


6. In section 6, 


—Freedom of “religion” is expanded from the 
Bill of Rights to include “thought and 
conscience”. 


—Freedom of “opinion’’, etc., enlarges the prior 
freedom of “speech” to encompass not only 
the right to express one’s views but also the 
right to hold those views. 


—Freedom of “peaceful assembly”, etc., adds 
the qualification “peaceful” to the previous 
freedom. 


—Freedom of the “press”, etc., would make it 
clear that other media of public communica- 
tion are free to disseminate news, views and 
beliefs. 


—The right to “life”, “liberty”, etc., is not 
changed. 

—The right to the “use and enjoyment” of 
property adds “use” to the prior right and 
permits deprivation “in accordance with law” 
rather than “by due process of law”. 


—The “protection of the law” becomes the 
“equal protection of the law” to give the 
concept a broader meaning, both as a sub- 
stantive and as a procedural right. 


7. The rights set out in section 7 constitute a 
continuation of the rights at present contained in 
s. 2 of the Canadian Bill of Rights, with new 
additions. These are the right to be secure against 
unreasonable searches and seizures, and the right 
of a person charged with an offence not to be 
found guilty in respect of an act or omission that 
was not an offence when done or not done, or to be 
subjected to punishment more severe than that 
applicable when the offence was committed. 


—the right, as an individual who has been 
charged with an offence, to be presumed 
innocent until proven guilty in a fair and 
public hearing by an independent and 
impartial tribunal, not to be denied 5 
reasonable bail without just cause 
having been established, not to be found 
guilty of the offence on account of any 
act or omission that at the time of such 
act or omission did not constitute an 
offence, and, if found guilty of the 
offence, not to be subjected to a punish- 
ment more severe than that applicable 
at the time the offence was committed; 
and 15 


—the right not to be subjected to any cruel 
and unusual treatment or punishment. 


—" 


0 


(c) Rights Within Canada of 
Canadian Citizens 


Rights of 8. Every citizen of Canada, wherever the 8. Section 8 would create two new rights for 
individuals 2° lace of his or her residence or domicile, citizens. The first right is that of a citizen who 
previous residence or domicile, or birth, has 20 moves from one province to another to enjoy the 


same legal benefits as other residents of the prov- 
ince, subject to reasonable limitations (e.g. a 
period of residence to acquire eligibility to vote). 
The second right is that of a citizen to own 
within that province or territory in the 25 property and seek a livelihood in any province or 
matter of his or her residence therein: territory of Canada, subject to general laws appli- 
a cable to residents of that province or territory 
(e.g. laws respecting the payment of taxes and the 
terms and conditions of employment). 


—the right to move to and take up resi- 
dence in any province or territory of 
Canada, and in consequence thereof to 
enjoy the equal protection of the law 


—the right to acquire and hold property 
in, and to pursue the gaining of a liveli- 
hood in, any province or territory of 30 
Canada; 


subject to any laws of general application in 
force in that province or territory but in all 
other respects subject only to such limita- 
tions on his or her exercise or enjoyment of 35 
those rights as are reasonably justifiable 
otherwise than on the basis of the place of his 

or her residence or domicile, previous resi- 
dence or domicile, or birth. 


9. The individual rights and freedoms under ss. 
6, 7 and 8 are to be enjoyed not only in absolute 
terms but also without discrimination based on 
race, national or ethnic origin, language, colour, 


es Cage seuTanauOn religion, age or sex. These prohibited grounds of 


eee and = 9. The rights and freedoms declared by 40 discrimination derive from s. 1 of the Canadian 
caiiyed wilt) sections 6, 7 and 8 of this Charter shall be Bill of Rights except for language and age which 
discrimination enjoyed without discrimination because of are new. 


race, national or ethnic origin, language, 
colour, religion, age, or sex. 


Democratic 
rights of 
citizens 


Duration of 
elected 
legislative 
bodies 


Continuation in 
special 
circumstances 


Annual sessions 
of elected 
legislative 
bodies 


Purposes for 
which English 
and French 
declared to be 
official 
languages 


(e) Elections and Elected Legislatures 


10. The principles of free and democratic 
elections to the House of Commons of 
Canada and to the legislative assembly of 
each province, including the principle of uni- 
versal suffrage for that purpose, are funda- 5 
mental principles of the Constitution of 
Canada; more particularly no citizen of 
Canada shall, because of his or her race, 
national or ethnic origin, language, colour, 
religion, or sex, be denied the right to vote in 
an election of members of the House of 
Commons of Canada or of the legislative 
assembly of a province, or be disqualified 
from membership therein. 


—_ 


0 


11. (1) Every House of Commons of 15 
Canada and legislative assembly of a prov- 
ince shall continue for five years, or in the 
case of a legislative assembly of a province 
for five or such lesser number of years as is 
provided for by the constitution of the prov- 20 
ince, from the date of the return of the writs 
for the choosing of its members and no 
longer, subject to its being sooner dissolved 
in accordance with law or the procedure 
recognized by accepted usage therefor. pe) 


(2) Notwithstanding subsection (1), in 
time of real or apprehended war, invasion or 
insurrection, a House of Commons may be 
continued by the Parliament of Canada and 
a legislative assembly of a province may be 30 
continued by the legislature thereof beyond 
the time limited therefor by or under subsec- 
tion (1), if such continuation is not opposed 
by the votes of more than one-third of the 
members of the House of Commons or the 35 
legislative assembly, as the case may be. 


12. There shall be a session of the Parlia- 
ment of Canada and of the legislature of 
each province at least once in every year, so 
that twelve months shall not intervene be- 40 
tween its last sitting in one session and its 
first sitting in the next. 


(f) Official Languages and Language Rights 


13. The English and French languages are 
the official languages of Canada for all pur- 
poses declared by the Parliament of Canada 45 


10-12. These sections declare certain funda- 
mental democratic rights. These rights are partly 
individual (s. 10) and partly collective (ss. 11 and 
12). (See s. 27.) 


10. New. Section 10 states the principle that 
there shall be free and democratic elections based 
on universal suffrage and also that the right of 
citizens to participate in the democratic process 
shall not be denied on certain listed grounds. The 
prohibited grounds are the same as those listed in 
s. 9 except that age is omitted to allow for mini- 
mum voting age laws. 


11. Section 11 modifies the present ss. 50 and 
85. It would necessitate federal and provincial 
elections every five years (except in time of real 
or apprehended war, invasion or insurrection). 
(See also the present s. 91, head 1.) 


12. Section 12 modifies the present ss. 20 and 
86. It would require, as at present, at least one 
session each year of Parliament and _ the 
legislatures. 


13-22. These sections deal with language rights, 
some being individual (ss. 14, 16, 19 and 21) and 
the others being collective (ss. 15 and 22). (See s. 
27.) They include rights relating to the legisla- 
tures, legislation, the courts, services to the public 
and education. Some are new and others derive 
from earlier statutes as noted below. 


13. Section 13 declares English and French to 
be the official languages of Canada for all such 
purposes as may be declared by Parliament or the 
legislature of any province. It derives from s. 2 of 
the Official Languages Act and from s. 2 of the 
Official Languages of New Brunswick Act but is 
new in that it envisages language legislation in 
additional provinces. 


or the legislature of any province, acting 
within the legislative authority of each 
respectively. 


Proceedings in 14. (1) Any individual has the right to use 

Parliament English or French, as he or she may choose, 5 
in any of the debates or other proceedings of 
the Parliament of Canada. 


Proceedings in (2) Any individual has the right to use 


legislatures English or French, as he or she may choose, 
in any of the debates or other proceedings of 10 
the legislative assembly of any province. 

Statutes and 15. (1) The statutes and the records and 


records, et. of journals of the Parliament of Canada shall 


Parliament : : : : 
be printed and published in English and 
French. 15 
Statutes and (2) The statutes and the records and jour- 


records, etc., of 


legislatures,  Nals of the legislatures of Ontario, Quebec 


and New Brunswick shall be printed and 
published in English and French, and all or 
any of the statutes and the records and jour- 20 
nals of the legislature of any other province 
shall be printed and published in both of 
those languages or in either of them, accord- 
ingly as its legislature may prescribe. 


pees of (3) Where the statutes of any legislative 25 

suthoritative DOdy described in subsection (1) or (2) are 
printed and published in English and French, 
both language versions thereof shall be 


equally authoritative. 


ee 16. (1) Either English or French may be 30 
el ere used by any person in, or in any pleading or 
constituted by process in or issuing from, the Supreme 
Parliament : 
Court of Canada or any court constituted by 
the Parliament of Canada. 
Froepedings in (2) Either English or French may be used 35 
Ontario: by any person in, or in any pleading or 
Quever and vex Process in or issuing from, any court of 
uaswic< Ontario, Quebec or New Brunswick. 


Proceedings (3) In proceedings in any court in Canada 
throughout , : ‘ adcye 

Go asain —in which, in a criminal matter, the court 40 
Guinan : oes Res cD Seat 
adits ati is exercising any criminal jurisdiction 
offences where conferred on it by or pursuant to an Act 


loss of liberty in 


ae of the Parliament of Canada, or 


—in which, in a matter relating to an 
offence for which an individual charged 45 


14. (1) The right to use English or French in 
debates of Parliament was granted by the present 
s. 133. The Charter would extend the right to 
cover other proceedings (e.g. in Parliamentary 
committees). 


(2) The proposed right to use English or French 
in provincial legislative assemblies is new as 
regards its application to some provinces. (See 
however the present s. 133 and s. 23 of the 
Manitoba Act, 1870 and s. 3 of the Official 
Languages of New Brunswick Act.) 


15. The requirement to publish federal and some 
provincial statutes, etc., in English and French 
derives from the present s. 133 which applies only 
to the Parliament of Canada and to Quebec. The 
proposal would extend this constitutional require- 
ment to two additional provinces, namely, New 
Brunswick and Ontario, upon its adoption by 
those provinces. It would also make the publica- 
tion of statutes, etc., in both languages optional in 
the remaining provinces, which have much smaller 
bilingual populations. Because Ontario does not 
now have such a requirement, flexibility as to the 
actual commencement of bilingual publication 
subsequent to adoption of the Charter by the 
province is provided by s. 131(3)(d). 


16. (1) Subsection (1) would confirm English 
and French language rights in the Supreme Court 
and the courts established by Parliament. It is 
derived from the present s. 133. 

(2) The right provided for by s. 16(1) in respect 
of courts established by Parliament would also be 
exercisable in the courts established by Ontario, 
Quebec and New Brunswick. It derives from the 
right provided for in respect of Quebec in the 
present s. 133 and is new as it would relate to 
Ontario and partly new as it would relate to New 
Brunswick. 

(3) Subsection (3) establishes a national stan- 
dard of language rights applicable to persons 
giving evidence in any court in criminal procee- 
dings or in proceedings for provincial offences 
where loss of liberty is at issue. These rights 
derive from s. 11 of the Official Languages Act 
but are new to the extent that they apply to 
proceedings relating to provincial offences. 


Application of 
rules for 
regulating 
procedure, 
including notice 


Existing rights 
not abrogated 


Communica- 
tions by 
members of 
public with 
federal 
governmental 
and other 
institutions 


Communica- 
tions with 
provincial 
institutions 


with that offence is subject to be impris- 
oned if he or she is convicted thereof, 
the court is exercising any jurisdiction 
conferred on it by or pursuant to an Act 
of the legislature of any province, 5 


any individual giving evidence before the 
court has the right to be heard in English or 
French, as he or she may choose, and in 
being so heard, not to be placed at a disad- 
vantage by not being heard, or being unable 10 
to be heard, in the other of those languages. 


17. Nothing in section 16 shall be held to 
preclude the application, to or in respect of 
proceedings in any court described in subsec- 
tion 16(2), or to or in respect of any proceed- 
ings described in subsection 16(3), of such 
rules for regulating the procedure in any 
such proceedings, including rules respecting 
the giving of notice, as may be prescribed by 
any competent body or authority in that 20 
behalf pursuant to law for the effectual exe- 
cution and working of the provisions of either 
of those subsections. 


— 


5 


18. Nothing in sections 14 to 17 shall be 
held to abrogate, abridge or derogate from 25 
any right, privilege or obligation with respect 
to the English and French languages, or 
either of them, that exists or is continued by 
virtue of any other provision of the Constitu- 
tion of Canada. 30 


19. (1) Any member of the public in 
Canada has the right to use English or 
French, as he or she may choose, in com- 
municating with the head or central office of 
any department or agency of the executive 35 
government of and over Canada, or of any 
judicial, quasi-judicial or administrative 
body or Crown corporation established by or 
pursuant to a law of Canada, wherever that 
office is located, or in communicating with 40 
any other principal office of any such institu- 
tion where that office is located within an 
area of Canada in which it is determined, in 
such manner as may be prescribed or author- 
ized by the Parliament of Canada, that a 45 
substantial number of persons within the 
population use that language. 


(2) Any member of the public in any 
province has the right to use English or 


17. By virtue of s. 17, the exercise in provincial 
courts of the rights provided for by s. 16 would be 
subject to rules of procedure such as a require- 
ment that notice be given. 


18. New. By s. 18, existing language protections 
provided for by the present Constitution (e.g. 
those set out in the present s. 133 and s. 23 of the 
Manitoba Act, 1870) would be continued. 
However, upon the entrenchment of the Charter, 
the latter mentioned provisions would be repealed. 
(See s. 131(4)(d) of the Bill.) 


19. Section 19 would give to members of the 
public the right to use either English or French in 
communications with major federal governmental 
and other institutions and, to a lesser extent, with 
some provincial institutions. In certain cases, Par- 
liament or the legislature would be empowered to 
specify the extent of this right. The section deri- 
ves from ss. 9 and 10 of the Official Languages 
Act and s. 10 of the Official Languages of New 
Brunswick Act. It is new in its proposed applica- 
tion to the provinces other than New Brunswick 
although some rights in this connection exist by 
law in Quebec and in practice elsewhere. 


Rights not to be 
limited 


Language of 
instruction in 
schools 


Notice 


10 


French, as he or she may choose, in com- 
municating with any principal office of a 
department or agency of the executive gov- 
ernment of that province, or of a judicial, 
quasi-judicial or administrative body or 5 
Crown corporation established by or pursu- 
ant to a law of that province, where that 
office is located within an area of that prov- 
ince in which it is determined, in such 
manner as may be prescribed or authorized 10 
by the legislature of that province, that a 
substantial number of persons within the 
population use that language. 


20. Nothing in sections 13 to 19 shall be 
held to limit the right of the Parliament of 15 
Canada or the legislature of a province, 
acting within the authority of each respec- 
tively pursuant to law, to provide for more 
extensive use of both the English and French 
languages; and nothing in those sections shall 20 
be held to derogate from or diminish any 
right, based on language, that is assured by 
virtue of section 9 or 10, or to derogate from 
or diminish any legal or customary right or 
privilege acquired or enjoyed either before or 25 
after the commencement of this Act with 
respect to any language that is not English or 
French. 


21. (1) Where the number of children in 
any area of a province in respect of whom 30 
notice has been given as contemplated by this 
section, warrants the provision of the facili- 
ties required to give effect to the right pro- 
vided for by this section, any parent who is a 
citizen of Canada resident within that area 35 
and whose primarily spoken language is not 
that of the numerically larger of the groups 
comprising those persons resident in that 
province whose primarily spoken languages 
are either English or French, has the right to 40 
have his or her children receive their school- 
ing in the language of basic instruction that 
is the primarily spoken language of the 
numerically smaller of those groups, in or by 
means of facilities that are provided in that 45 
area out of public funds and that are suitable 
and adequate for that purpose. 


(2) The exercise by any parent of the right 
provided for by this section shall be subject 
to such reasonable requirements respecting 50 


20. Section 20 is new. It stipulates that the 
language rights assured by the Charter are mini- 
mum ones and may be extended, and that existing 
rights and privileges relating to languages other 
than English and French are not diminished. 


21. Section 21 would, upon adoption by a prov- 
ince, create a new right relating to the language of 
instruction in the schools of that province. In any 
area of an English speaking province in which 
there are sufficient francophones to warrant the 
provision of basic school instruction in French, 
any resident non-anglophone parents who are citi- 
zens of Canada would have the right to have their 
children receive their schooling in French in 
public school facilities. The same right would 
apply in Quebec to entitle resident non-franco- 
phone citizens to have their children receive their 
schooling in English. The right would be subject to 
the giving of notice and to reasonable provincial 
determination of whether there are sufficient eli- 
gible children to warrant the provision of facili- 
ties. This new right would not limit existing or 
future rights of minorities to choose to have their 
children receive their schooling in the language 
primarily spoken in the province, or limit any such 
right or obligation to have their children instruct- 
ed in the use of the primarily spoken language. 


Reasonable 
provisions for 
determining 
whether 
numbers 
warrant 


Rights, etc., not 
affected 


Interpretation 


Preservation of 
English and 
French as 
languages 
spoken or 
enjoyed by 
identifiable 
minority groups 
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the giving of notice by that parent of his or 
her intended exercise thereof as may be pre- 
scribed by the law of the province in which 
that parent resides. 


(3) Nothing in this section shall be held to 5 
limit the authority of the legislature of any 
province to make such provisions as are 
reasonable for determining, either generally 
or in any particular case or classes of cases, 
whether or not the number of children in any 10 
area of that province in respect of whom 
notice has been given as contemplated by this 
section, warrants the provision of the facili- 
ties required to give effect to the right pro- 
vided for by this section. is) 


(4) Nothing in this section shall be held to 
derogate from or diminish any legal or cus- 
tomary right or privilege acquired or enjoyed 
in any province either before or after the 
commencement of this Act to have any child 20 
receive his or her schooling in the language 
of basic instruction that is the primarily 
spoken language of the numerically larger of 
the groups referred to in subsection (1) 
within that province, or to limit any author- 25 
ity conferred or obligation imposed either 
before or after that time by the law of that 
province to require any child, during any 
period while that child is receiving his or her 
schooling in any language of basic instruc- 30 
tion that is not that primarily spoken lan- 
guage, to be given instruction in the use of 
that primarily spoken language as part of his 
or her schooling in that province. 


(5) The expression “parent” in this section 35 
includes a person standing in the place of a 
parent. 


22. In furtherance of 


—the appreciation by Canadians that the 
preservation of both English and French 40 
as the principal spoken languages of 
Canadians is vital to the prospering of 
the Canadian federation within the 
larger North American society, and 


—the resolve of Canadians that none of 45 
the institutions of government of the 
Canadian federation, acting within the 
legislative authority of each individually 
pursuant to law, should act in such a 


22. This new section stipulates that no new 
federal or provincial law shall apply so as to affect 
adversely the preservation of English or French as 
the language spoken or enjoyed by an identifiable 
minority group. 
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manner as to affect adversely the preser- 
vation of either English or French as the 
language spoken or otherwise enjoyed 
by any group of individuals constituting 
an identifiable and substantial linguistic 5 
community in any area of Canada 
within its jurisdiction, 
it is hereby proclaimed that no law made by 
any such institution after this Charter 
extends to matters within its legislative au- 
thority shall apply or have effect so as to 
affect adversely the preservation of either 
English or French as the language spoken or 
otherwise enjoyed by any such group of 
individuals. 


— 
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(g) Generally Applicable Provisions 


23. To the end that full effect may be 
given to the individual rights and freedoms 
declared by this Charter, it is hereby further 
proclaimed that, in Canada, no law shall 
apply or have effect so as to abrogate, 20 
abridge or derogate from any such right or 
freedom. 


24. Where no other remedy is available or 
provided for by law, any individual may, in 
accordance with the applicable procedure of 25 
any court in Canada of competent jurisdic- 
tion, request the court to define or enforce 
any of the individual rights and freedoms 
declared by this Charter, as they extend or 
apply to him or her, by means of a declara- 30 
tion of the court or by means of an injunction 
or similar relief, accordingly as the circum- 
stances require. 


25. Nothing in this Charter shall be held 
to prevent such limitations on the exercise or 35 
enjoyment of any of the individual rights and 
freedoms declared by this Charter as are 
justifiable in a free and democratic society in 
the interests of public safety or health, the 
interests of the peace and security of the 40 
public, or the interests of the rights and 
freedoms of others, whether such limitations 
are imposed by law or by virtue of the con- 
struction or application of any law. 


26. Nothing in this Charter shall be held 45 
to abrogate, abridge or derogate from any 
right or freedom not declared by it that may 


23-29. These sections are all new and provide 
guidance as to how the rights and freedoms 
declared by the Charter would apply. 

23. No law shall derogate from the individual 
rights and freedoms assured by the Charter. (But 
also see s. 25.) 


24. Where there is no other remedy, a person 
may ask a court to define or enforce an individual 
right or freedom. (See s. 27.) 


25. Some limitations on the exercise of 
individual rights and freedoms may remain justifi- 
able (e.g. in the interest of public safety or 
health). 


26. The Charter does not derogate from existing 
rights and freedoms, including those of native 
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have existed in Canada at the commence- 
ment of this Act, including, without limiting 
the generality of the foregoing, any right or 
freedom that may have been acquired by any 

of the native peoples of Canada by virtue of 5 
the Royal Proclamation of October 7, 1763. 


27. For greater certainty for the purposes 
of this Charter, the individual rights and 
freedoms declared by this Charter are those 
assured by or by virtue of sections 6 to 10, 10 
14, 16, 19 and 21. 


28. A reference in any of sections 10 to 22 
to a province or to the legislative assembly or 
legislature of a province shall be construed as 
including a reference to the Yukon Territory 15 
or the Northwest Territories or to the Coun- 
cil or Commissioner in Council thereof, as 
the case may be. 


29. Nothing in this Charter shall be held 
to confer any legislative authority on any 20 
competent body or authority in that behalf in 
Canada, except as expressly contemplated by 
this Charter. 


IV ELEMENTS AND COMPOSITION 
OF THE CANADIAN FEDERATION 


30. The sovereign head of Canada is Her 
Majesty the Queen, who shall be styled the 25 
Queen of Canada and whose sovereignty as 
such shall pass to her heirs and successors in 
accordance with law. 


*31. The Canadian federation under the 
name of Canada declared and affirmed to be 30 
continued by this Act shall be composed of 


(a) the federal authority in and for 
Canada, which shall consist of and be 
constituted by the Parliament of Canada 
and the executive government of and over 35 
Canada, as hereinafter provided; 

(b) the authorities of the political divi- 
sions styled provinces by this Act and 
known respectively as Ontario, Quebec, 
Nova Scotia, New Brunswick, Manitoba, 40 
British Columbia, Prince Edward Island, 
Saskatchewan, Alberta and Newfound- 
land, each being a constituent element of 
the Canadian federation, constituted as 


people under the October 7, 1763 Royal Procla- 
mation. 


27. Section 27 lists the sections that contain 
individual rights and freedoms (i.e. those that can 
be defined or enforced under s. 24). 


28. This section makes it clear that the Charter 
may be extended to the Yukon Territory and 
Northwest Territories in the same manner as to 
provinces. (See also s. 131(5).) 


29. The Charter would not extend the legislative 
authority of Parliament or the provincial legisla- 
tures. 


30-36. These sections describe the elements that 
make up the Canadian federation. They also deal 
with territorial limits, law enforcement and 
Canadian symbols and declare the Constitution to 
be the supreme law of Canada. The provisions 
marked with asterisks are designated sections and 
would come into effect only when entrenched. (See 
s. 125 and the Introduction hereto, category 4.) 

30. New. The Queen would continue to be the 
sovereign head of Canada with the title Queen of 
Canada. The royal style and titles for Canada 
would be changed by s. 30 and an amendment in 
Schedule A to An Act respecting the Royal Style 
and Titles that would delete the reference to the 
Sovereign as Queen “of the United Kingdom”. 


31. New. This section describes the Canadian 
federation as being composed of the federal au- 
thority (the Parliament and government of 
Canada), the provincial authorities and the terri- 
tories. (See also s. 2 of the Bill and the original 
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provided in this Act and by its constitu- 
tion; and 

(c) the territories known respectively as 
the Yukon Territory and the Northwest 
Territories. 5 


32. The territorial limits of Canada shall 
include, in addition to the provinces and 
territories described in paragraphs 31(b) and 
(c), all other territory for the time being 
forming part of Canada but not included in 
any province or territory described in either 
of those paragraphs. 


— 
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*33. The territorial limits of each of the 
provinces and territories described in para- 
graphs 31(6) and (c) shall remain as they 15 
were at the commencement of this Act, 
unless and until they are altered in accord- 
ance with the provisions of this Act. 


34. (1) The flag of Canada shall be the 
red and white unifoliate, as heretofore estab- 20 
lished by law. 


(2) The national anthem of Canada shall 
be “O Canada”, and the royal anthem of 
Canada shall be ““God Save the Queen”. 


(3) The motto of Canada shall be “4A mari 25 
usque ad mare’. 


(4) The law of the federal authority in and 
for Canada may amplify or modify this Act 
with respect to any of the matters provided 
for in this section. 30 


*35. The Constitution of Canada shall be 
the supreme law of the Canadian federation, 
and all of the institutions of the Canadian 
federation shall be governed by it and by the 
conventions, customs and usages hallowed by 35 
it, as shall all of the people of Canada. 


*36. The administration and enforcement 
of the laws of the federal authority in and for 
Canada shall rest with that authority, and 
the administration and enforcement of the 40 
laws of each province or territory of Canada 
shall rest with it, except as otherwise pro- 
vided by or pursuant to the Constitution of 
Canada or by any agreement or arrangement 
not inconsistent therewith. 45 


declaration of union set out in the present ss. 3 
and 4.) 


32. New. This section would make it clear that 
Canada includes some territory that is not includ- 
ed in any province or territory, such as territory 
under the territorial waters of Canada. 


33. This section is new but derives from the 
present ss. 6 and 7. It would continue present 
provincial and territorial limits until such time as 
they are changed by law. 


34. By this new section, the flag, the national 
and royal anthems and the motto of Canada would 
become symbols recognized by the Constitution. 


35. This new section states the basic constitu- 
tional principle that the Constitution is the 
supreme law of Canada. 


36. Under this new section, the federal or pro- 
vincial authority responsible for making a law 
would be responsible for administering and enforc- 
ing it unless otherwise agreed or provided by law. 


Alteration of 
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and with 
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V ANCILLARY PROVISIONS RESPECTING 
PROVINCES AND TERRITORIES 


(a) Alteration of Limits of Provinces 


*37. The Parliament of Canada may from 
time to time, after consultation among the 
First Ministers of the Canadian federation at 
a meeting duly constituted for that purpose, 
and with the express consent of the legisla- 5 
ture of any province affected thereby, 
increase, diminish or otherwise alter the ter- 
ritorial limits of any such province upon such 
terms as may be agreed to by that legisla- 
ture, and may, after the like consultation and 10 
with the like consent, make provision respect- 
ing the effect and operation of any such 
increase, diminution or other alteration of 
territorial limits in relation to any province 
affected thereby. 


(b) Laws for Territories 


*38. The Parliament of Canada may from 
time to time make provision for the adminis- 
tration, peace, order and good government of 
any territory for the time being not included 
in any province, and for the increase, diminu- 20 
tion or other alteration of its territorial 
limits. 


(c) New Provinces 


*39. The Parliament of Canada may from 
time to time, after consultation among the 
First Ministers of the Canadian federation at 25 
a meeting duly constituted for that purpose, 
establish a new province in any territory for 
the time being forming part of Canada but 
not included in any other province, and may, 
at the time of such establishment, make 30 
provision for the constitution and administra- 
tion of that province as a constituent element 
of the Canadian federation, for the passing 
of laws for its peace, order and good govern- 
ment and for its due representation in the 35 
Parliament of Canada. 


*40. Except as provided in section 37 and 
in accordance with the procedure for the 
amendment of the Constitution of Canada, it 


37-40. These designated provisions relate to the 
alteration of the limits of provinces and territo- 
ries, the laws for the territories and the creation of 
new provinces. They derive from the British North 
America Act, 1871 (B.N.A. Act, 1871). (For 
coming into effect, see s. 125 and the Introduction 
hereto, categories 4 and 5.) 

37. This section would modify s. 3 of the B.N.A. 
Act, 1871 by requiring the federal authority to call 
a meeting of first ministers for consultation prior 
to altering provincial territorial limits. At present, 
only the consent of the province affected is 
required. 


38. This section is essentially s. 4 of the B.N.A. 
Act, 1871 modified to provide expressly for the 
alteration of the territorial limits of any particular 
territory. 


39. This section would modify s. 2 of the B.N.A. 
Act, 1871 by requiring the federal authority to call 
a meeting of first ministers for consultation prior 
to creating a new province. 


40. This section is essentiaily s. 6 of the B.N.A. 
Act, 1871 with technical modifications. It would 
limit federal amendment of provincial constitu- 
tions. 
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shall not be competent for the Parliament of 
Canada to alter the provisions of any Act 
establishing a new province. 


(d) Census of Population of 
Provinces and Territories 


Requirement 41. In the general census of the population 
for taking of of Canada, which is hereby required to be 5 
taken in the year 1981 and in every tenth 
year thereafter, the respective populations of 
the provinces and territories shall be 
distinguished. 
VI THE FEDERAL AUTHORITY IN AND FOR 
CANADA 
(a) The Governor General of Canada 
Office of 42. There shall be an officer for Canada 10 
Oe styled the Governor General of Canada, who 


Canada shall be appointed by the Queen by letters 
patent under the Great Seal of Canada on 
the advice of the Council of State of Canada, 
and who shall represent the Queen in 15 
Canada and exercise for her the prerogatives, 
functions and authority belonging to her in 
respect of Canada by the Constitution of 
Canada or otherwise pursuant to law. 


Executive 43. The executive government of and over 20 
t f 
etedin Canada shall be vested in the Governor Gen- 
oe eral of Canada, on behalf and in the name of 
enera 


the Queen. 


44. The Governor General of Canada 
shall have precedence as the First Canadian, 25 
and the office of the Governor General shall 
stand above and apart from any other public 
office in Canada. 


Precedence, and 
relationship to 
other offices 


Tenure of office 
of Governor 
General 


45. (1) The tenure of office of the Gover- 
nor General of Canada shall be at the pleas- 30 
ure of the Queen, expressed by her on the 
advice of the Council of State of Canada, but 
unless so expressed the Governor General 
shall hold office for a period of five years 
from the time of his or her appointment, 35 
subject to his or her re-appointment to such 
office for a further period not exceeding 
three years. 


41. This section, which would require a census 
to be taken every ten years, is the present s. 8 
modified. 


42-48. These sections relate to the office of 
Governor General of Canada. In 1867 the Gover- 
nor General represented the Queen and the impe- 
rial government. In 1931, when Canada became an 
independent country, he became, with the same 
title, simply the Sovereign’s representative. Gra- 
dually he has come to exercise more powers of the 
Sovereign until now he exercises virtually all of 
them. 

The office of Governor General was not consti- 
tuted by the Act of 1867 but by separate Letters 
Patent which were re-issued in 1947 to reflect the 
development of the office. The Bill would trans- 
form the office of Governor General from one 
established by prerogative document to a statutory 
office, incorporate the principal provisions of the 
Letters Patent into the statute and provide for the 
Governor General to continue his role in Parlia- 
ment in his own rather than in the Queen’s name. 
(See s. 56.) The Sovereign’s authority, while she is 
in Canada, would be retained. Sections 42 to 48, 
together with the other sections relating to federal 
institutions, would have effect as soon as the Bill 
becomes law. (See s. 124 and the Introduction 
hereto, category 1(1).) 

In effect, the result would be to retain the 
monarchy for Canada and to constitute, at the 
same time, a Governor General with full status 
and powers in his or her own right rather than 
merely in the capacity of a representative of the 
Sovereign. 


42. This section is new and would embody the 
office of Governor General in the Constitution. It 
derives from Articles I and II of the present 
Letters Patent. 


43. This section would modify the present s. 9 to 
reflect the reality that the executive government is 
not carried on by the Sovereign but is carried on 
by the Governor General who acts in the Sove- 
reign’s name but on his or her own constitutional 
authority. (See also s. 48(2).) 


44, This section is new and would emphasize the 
importance of the office. 


45. This section is new but would reflect the 
present practice of five-year appointments and the 
practice of appointing a Canadian to the office. 
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(2) Appointments to the office of Gover- 
nor General of Canada shall be made from 
among those citizens of Canada having the 
stature in Canada adjudged to be suitable to 
that office. 2) 


(3) The salary, allowances and pension of 
the Governor General of Canada shall be 
fixed and provided by the Parliament of 
Canada. 


So 


46. All powers, authorities and functions 
vested in and exercisable by the Governor 
General of Canada, with the advice or with 
the advice and consent of or in conjunction 
with the Queen’s Privy Council for Canada, 
or any member thereof, or by the Governor 15 
General individually, as the case may be, 
immediately before the commencement of 
this Act, continue to be vested in and exercis- 
able by the Governor General, on the advice 
of or by and with the advice of the Council of 20 
State of Canada, or any member thereof, or 
by the Governor General individually, as the 
case requires, subject to this Act and subject 
to be abolished or altered by the Parliament 
of Canada or otherwise under the authority 25 
of the Constitution of Canada. 


47. The command-in-chief of the Canadi- 
an Forces is hereby declared to be vested in 
the Governor General of Canada. 


48. (1) The Governor General of Canada 30 
is authorized and empowered to appoint 
from time to time any person or persons, 
jointly or severally, to be his or her deputy or 
deputies within any part or parts of Canada, 
and in that capacity to exercise during the 35 
pleasure of the Governor General such of the 
powers, authorities and functions of the Gov- 
ernor General as the Governor General 
deems it necessary or expedient to assign to 
such deputy or deputies, but the appointment 40 
of such a deputy or deputies shall not affect 
the exercise by the Governor General person- 
ally of any such power, authority or function. 


(2) For greater certainty, nothing in this 
Act respecting the Governor General of 45 
Canada or the office of Governor General 
shall be construed as precluding the Queen, 
on the advice of the Council of State of 
Canada, from exercising while in Canada 


For existing salary provisions, see the present s. 
105 and s. 4 of the Governor General’s Act. 


46. This section would continue in the Governor 
General the powers at present exercised by the 
Governor General. It is new but derives from the 


present s. 12 which is an equivalent transitional 
provision. 


47. The military authority of the Governor Gen- 
eral derives from the present s. 15 and Article I of 
the present Letters Patent. 


48. (1) The power to appoint deputies derives 
from the present s. 14 and Article VII of the 
present Letters Patent. 


(2) This subsection would supplement s. 43 to 
preserve the powers of the Sovereign while in 
Canada (e.g. to open Parliament). It would also 
provide a statutory basis for the issuance of new 
Letters Patent relating to the office of Governor 
General to cover matters included in the present 


Application of 
provisions 
referring to 
Governor 
General 
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State of 
Canada 
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include 
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administration 


18 


any of the powers, authorities or functions of 
the Governor General under this Act; and it 
shall be lawful for the Queen, by letters 
patent under the Great Seal of Canada on 
the advice of the Council of State of Canada, 5 
to make such further provision, not inconsist- 
ent with this Act, respecting the office of or 
the powers, authorities or functions of the 
Governor General in relation to any matter 
or matters not expressly provided for by this 
Act as the Queen, on such advice, deems 
desirable, including provision for the 
appointment of and respecting the office of 
an Administrator to carry on the executive 
government of and over Canada during the 15 
absence or incapacity of the Governor Gen- 
eral or during the period while any vacancy 

in the office of Governor General remains 
unfilled. 


(3) The provisions of this Act referring to 20 
the Governor General of Canada extend and 
apply to the Administrator for the time being 
carrying on the executive government of and 
over Canada, by whatever title that person 
may be designated. 


— 
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(b) Executive Authority 
(i) The Council of State of Canada 


49. (1) There shall be a council to be 
styled the Council of State of Canada, in 
whose name aid and advice in the govern- 
ment of Canada shall be given, and the 
persons who ‘are to be members of that 30 
Council shall be chosen and summoned from 
time to time by the Governor General of 
Canada and sworn in as Councillors of State, 
and members thereof may be removed from 
time to time by the Governor General. 35 


(2) Without limiting the generality of sub- 
section (1), the persons chosen and sum- 
moned from time to time to be members of 
the Council of State of Canada and to be 
sworn in as Councillors of State shall 40 
include, if they are not already members 
thereof, the person holding the recognized 
office of Prime Minister of Canada and each 
other person who on the advice of the Prime 
Minister is to be chosen and summoned by 45 
the Governor General of Canada to be 
appointed as or to be a Minister of the 


Letters Patent but not in the Bill (e.g. the appoint- 
ment of an Administrator). (See the present Let- 
ters Patent, especially Article VIII.) 


(3) Subsection (3) is the present s. 10 modified. 


49-50. These sections would change the name of 
the Queen’s Privy Council for Canada to the 
Council of State of Canada. They state the func- 
tion of the Council more clearly and amplify the 
substance of the present ss. 11 and 13 to reflect 
the present practice of appointing the Prime Min- 
ister and other Ministers to the Council. 

49. This section provides for the Council, its 
function and the appointment of its members. 
Section 49(1) is the present s. 11 modified as 
indicated above. Section 49(2) is new but reflects 
the present practice described above. 
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Crown, and to be a member of the adminis- 
tration for the time being of Canada. 


50. The provisions of this Act referring to 
the Governor General in Council shall be 
construed as referring to the Governor Gen- 5 
eral of Canada acting by and with the advice 
of the Council of State of Canada. 


(ii) The Cabinet 


51. There shall be a committee of the 
Council of State of Canada known as the 
Cabinet, consisting of the person holding the 10 
recognized office of Prime Minister of 
Canada and such other members of the 
Council of State as are Ministers of the 
Crown and members of the administration 
for the time being of Canada. 15 


52. The Cabinet as a committee of the 
Council of State of Canada may act for, and 
may exercise and perform the powers, duties 
and functions of, the Council of State, other 
than on and for occasions of ceremony of 20 
state when all of the members of the Council 
of State are summoned together by the Gov- 
ernor General of Canada. 


53. (1) The Cabinet has the management 
and direction of the government of Canada 25 
and is responsible to the House of Commons 
of Canada for its management and direction 
thereof. 


(2) In the event that the Cabinet is unable 
to command the confidence of the House of 30 
Commons in its management and direction 
of the government of Canada, the Prime 
Minister shall forthwith so inform the Gover- 
nor General of Canada and as soon as possi- 
ble thereafter tender to the Governor Gener- 35 
al his or her advice on 


(a) whether Parliament should on that 
account be dissolved to permit the holding 
of a general election of members of the 
House of Commons, or 40 
(b) if the dissolution of Parliament on that 
account is not advised by the Prime Minis- 
ter or is refused by the Governor General, 
whether the Prime Minister should be 
invited to form another administration, 45 
or whether the resignation of the Prime 


50. This section is, in substance, the present 
s. 13. 


51-54. These sections would incorporate into 
the written Constitution for the first time the 
basic principle of parliamentary government that 
there is a Cabinet headed by a Prime Minister and 
that the Cabinet is responsible to the House of 
Commons. While the provisions are new, they 
describe the present system of Cabinet composi- 
tion, functions and responsibility. 


51. The Cabinet is a committee of the Council 
of State composed of the Prime Minister and the 
other Ministers. 


52. The Cabinet performs the functions of the 
Council of State except on certain formal 
occasions. 


53. The Cabinet carries out the executive func- 
tion of government and is responsible to the House 
of Commons. If it cannot command the confidence 
of the House, the Prime Minister must advise the 
Governor General to dissolve Parliament and call 
an election or to invite him or her (the then Prime 
Minister) or another person (e.g. the leader of the 
Opposition) to form a new government. Decisions 
as to the confidence of the House are decided by 
vote of the House. 
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Minister and of the other members of the 
Cabinet should be accepted to permit some 
person other than himself or herself to be 
called upon by the Governor General to 
form the administration for the time being 5 
of Canada. 


(3) In the event of any dispute arising as 
to whether the Cabinet commands or is 
unable to command the confidence of the 
House of Commons in its management and 10 
direction of the government of Canada, the 
matter shall be decided by the House of 
Commons, whose decision thereon shall be 
conclusive. 


54. The qualifications of persons to be 15 
members of the Cabinet and their continua- 
tion as such members shall, subject to this 
Act and except as otherwise regulated by 
law, be governed by accepted usage, except 
that no person is eligible to be a member of 20 
the Cabinet unless he or she is a member of 
one of the Houses of the Parliament of 
Canada or is qualified to be a candidate for 
election to the House of Commons of 
Canada. 2s 


(iii) Seat of Government of Canada 
55. The seat of government of Canada 
shall be Ottawa. 
(c) Legislative Authority 
(i) General 


56. There shall be one Parliament for 
Canada, consisting of the Governor General 
of Canada, an upper house styled the House 30 


of the Federation, and the House of 
Commons. 
57. The Governor General of Canada 


shall from time to time, by instrument under 
the Great Seal of Canada, summon and call 35 
together the Houses of the Parliament of 
Canada to meet in Parliament assembled. 


58. The privileges, immunities and powers 
to be held, enjoyed and exercised by each of 
the Houses of Parliament and the members 40 
thereof respectively shall be such as are from 


54. A Cabinet member must be qualified to be a 
member of one of the Houses of Parliament. 


55. Section 55 is the present s. 16 modified to 
remove a power in the Sovereign to name the 
capital of Canada. 


56-60. These sections describe the composition 
of the Parliament of Canada and would amend or 
amplify present provisions to reflect present 
practice. 

56. This section would modify the present s. 17 
to recognize the role of the Governor General as a 
participant in Parliament. It also reflects the pro- 
posed replacement of the Senate with a new House 
of the Federation. 


57. This section derives from the present s. 38 
and reflects the present practice of summoning 
Parliament for the dispatch of business. 


58. This section would remove a restriction in 
the present s. 18 by virtue of which Canadian 
parliamentary privileges have been !imited so as 
not to exceed those enjoyed by the United King- 
dom House of Commons and its members. 


Rules of 
Houses 


Deliberations to 
be public unless 
otherwise 
decided 


Records, etc., to 
be available to 
public unless 
otherwise 
decided 


Participation of 
member of 
Cabinet in 
deliberations of 
other House 


Members to be 
Canadian 
citizens 


Constitution of 
House of the 
_ Federation 


time to time defined by Act of the Parlia- 
ment of Canada. 


59. (1) Subject to this Act, each House of 
Parliament shall decide its own rules and 
those applicable to its respective committees, 
and shall provide for their administration 
and enforcement. 


(2) The deliberations of each House of 
Parliament shall be open to the public unless 
a decision is made in the case of any particu- 
lar deliberations thereof that they shall be 
held in closed session. 


(3) Subject to this Act, the records and 
journals of each House of Parliament shall 
be made available to the public in such form 
and manner as each House may decide, 
except such particular parts of its records 
and journals as it decides should be kept 
secret. 


60. Where a member of the Cabinet who 
is a member of one of the Houses of Parlia- 
ment has been requested or invited, by or 
with the concurrence of the Speaker of the 
other House, to participate in the delibera- 
tions of the other House on a particular 
occasion or on occasions of a particular kind, 
he or she may accordingly rise in and address 
the other House, answer questions therein or 
take part in any debate therein, subject to 
and in accordance with the rules of that 
House, but is not entitled to vote on any 
matter in that House. 


61. No person is eligible to be a member 
of either of the Houses of Parliament unless 
he or she is a citizen of Canada. 


> (ii) The House of the Federation 


62. The House of the Federation shall 
consist of 118 members, who shall be select- 
ed as hereinafter provided in accordance 
with the following provincial and territorial 
distribution of its members: 


—from the Atlantic provinces, 32 mem- 
‘bers, of whom 10 shall be selected from 
Nova Scotia, 10 from New Brunswick, 4 
from Prince Edward Island, and 8 from 
Newfoundland; 
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59. These new provisions would incorporate into 
the written Constitution certain important parlia- 
mentary rules relating to public access to debates 
and records. They also state the principle that, 
subject to this Act, each House of Parliament has 
the authority to decide its own rules. 


60. New. This section would enable a Minister 
who is a member of the House of Commons to 
speak in the House of the Federation and a Minis- 
ter who is a member of the House of the Federa- 
tion to speak in the House of Commons. 


61. This section, which would require members 
of both Houses to be citizens, is new but reflects 
ss. 14(1) and 20 of the Canada Elections Act. (See 
also the present s. 23.) 


62-70. New. These sections would create a new 
118-seat House of the Federation to replace the 
present 104-seat Senate and provide for the selec- 
tion of members and the powers and functions of 
the new House. While some of the provisions 
would come into effect when the Bill commences 
to have effect, the new House would not replace 
the Senate until after its members have been 
selected. (See s. 141.) 


62. Seats in the new House would be based on 
the four traditional Senate regions. However, 
while Ontario and Quebec would each retain 24 
seats, the eastern region would be increased by 2 
additional seats for Newfoundland and the western 
region would acquire 12 new seats: 4 for British 
Columbia, 4 for Alberta, 2 for Saskatchewan and j 
for Manitoba. The two territories would retain 
one seat each. (See the present s. 22.) 
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—from Quebec, 24 members; 
—from Ontario, 24 members; 


—from the Western provinces, 36 mem- 
bers, of whom 8 shall be selected from 
Manitoba, 10 from British Columbia, 8 5 
from Saskatchewan and 10 from Alber- 
ta; 

with one member being selected from the 
Yukon Territory and one from the North- 
west Territories. 10 


63. (1) Of the total number of members of 
the House of the Federation to be selected 
from any province, 


(a) one-half shall be selected by the 
House of Commons within the first 15 
thirty sitting days of the House of Com- 
mons next following each general elec- 
tion of members of that House, and 


(b) one-half shall be selected by the 
legislative assembly of that province 20 
within the first thirty sitting days of the 
legislative assembly next following each 
general election of members of that 
assembly, 
and the members of the House of the Feder- 25 
ation from the Yukon Territory and the 
Northwest Territories shall be selected by 
the Governor General in Council not later 
than the end of the first thirty sitting days of 
the councils, respectively, of those territories 30 
next following the day fixed by proclamation 
pursuant to subsection (2) and thereafter 
next following each general election of mem- 
bers thereof. 


(2) The first selection of members of the 35 
House of the Federation made by the House 
of Commons shall be made within the first 
sixty sitting days of the House of Commons 
next following such day, being a day not 
later than six months after the commence- 40 
ment of this Act, as is fixed by proclamation 
of the Governor General of Canada on the 
advice of the Council of State of Canada for 
the making of that selection, and the first 
selection of such members made by the legis- 45 
lative assembly of any province shall be 
made within the first sixty sitting days of 
that legislative assembly next following that 
day, but at any time after that day, the 
Governor General in Council may name a 


63. (1) The members of the new House from 
each province would be selected, half by the fede- 
ral House of Commons after each federal general 
election, and half by the provincial legislative 
assembly after each provincial general election. 
Members from the territories would be selected by 
the Governor General in Council after each elec- 
tion of the territorial councils. 


(2) This subsection would make provision for 
the Governor General in Council and the Lieuten- 
ant Governor in Council of a province to name 
persons to be interim members of the new House 
until the regular members of it could be selected 
and also for the first selection of those regular 
members by the House of Commons and legisla- 
tive assemblies. 
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number of persons equal to the number of 
members to be selected by the House of 
Commons at the first such selection to be 
made by it, and the Lieutenant Governor in 5 
Council of any province may name a number 

of persons equal to the number of members 

to be selected by the legislative assembly of 
that province at the first such selection to be 
made by it, to be members of the House of 10 
the Federation until the times, respectively, 
when those first selections are made. 


(3) In the event that one-half of the total 
number of members of the House of the 
Federation to be selected from any particular 15 
province is not selected by either the House 
of Commons or the legislative assembly of 
that province, as the case may be, within the 
time prescribed therefor by subsection (1) or 
(2), the other of those bodies may proceed 20 
forthwith to select a number of members 
from that province sufficient to make up that 
one-half. 


(4) Every person named under subsection 
(2) or selected under subsection (3) to be a 25 
member of the House of the Federation shall 
be deemed for all purposes to have been 
selected thereto in accordance with this sec- 
tion, by the body by which he or she was 
required by subsection (1) to be selected and 30 
within the time prescribed therefor by that 
subsection. 


(5) Every member of the House of the 
Federation selected thereto in accordance 
with this section shall continue to be a35 
member of that House, subject to any dis- 
qualification provided for or prescribed pur- 
suant to section 65, until the next following 
selection of members of that House to be 
made as provided in subsection (1) by the 40 
body by which that member was required by 
subsection (1) to be selected has been com- 
pleted, or until the time prescribed by that 
subsection for the making of that selection 
has elapsed without that selection having 45 
been made, as the case may be, but any 
member of the House of the Federation may 
résign his or her place therein by notice in 
writing to the Speaker of that House and to 
the Speaker or other presiding officer of the 50 
body by which he or she was required by 


(3) If either the House of Commons or a pro- 
vincial legislative assembly were to fail to select 
its half of the members of the House of the 
Federation within the specified time, the other 
legislative authority would be empowered to select 
members to fill the remaining vacancies. 


(4) Members named or selected in special cir- 
cumstances would be deemed to have been selected 
as required by subsection (1). 


(5) Members would hold office until the next 
general election of the body that is required by 
subsection (1) to select them. If a member were to 
resign or die, subsection (5) would require the 
vacancy to be filled as soon as reasonably possible. 
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subsection (1) to be selected, and any vacan- 

cy occurring in the membership of that 
House, whether by resignation or otherwise, 
shall be filled by selection by the appropriate 
body therefor as soon as reasonably may be 5 
after the occurrence of the vacancy and in 
default of such selection by that body within 
a reasonable time thereafter, by any other 
body by which, if subsection (3) were appli- 
cable in the circumstances of that vacancy, 
the selection could have been made. 


—* 


0 


64. (1) No person is eligible to be selected 
to be a member of the House of the Federa- 
tion from any province 


(a) if that person is a member of the 15 
House of Commons or of the legislative 
assembly of that province; 

(b) unless that person has been ordinarily 
resident within that province for an aggre- 
gate period of at least five years during the 20 
ten years immediately preceding the 
making of such selection; and 

(c) unless that person has been nominated 
for selection for that purpose from that 
province, 25 


(i) in the case of any such selection to 
be made by the House of Commons, by 
the Governor General in Council, fol- 
lowing consultation on his or her nomi- 
nation among the leaders in the House 30 
of Commons of each of the recognized 
political parties represented in that 
House, and 


(ii) in the case of any such selection to 
be made by the legislative assembly of 35 
that province, by the Lieutenant Gover- 
nor in Council of that province, follow- 
ing consultation on his or her nomina- 
tion among the leaders in the legislative 
assembly of each of the recognized 40 
political parties represented therein; 


and no person is eligible to be selected to be 
a member of the House of the Federation 
from any territory of Canada unless he or 
she has been ordinarily resident within that 45 
territory for an aggregate period of at least 
five years during the ten years immediately 
preceding the making of such selection, and 
except following consultation on his or her 
selection by the Commissioner of that terri- 50 


64. (1) To be eligible for selection to the new 
House, a person could not be a member of the 
House of Commons, a provincial legislative 
assembly or a territorial council and must have 
resided in the province or territory for at least five 
years. Also consultation among political party 
leaders would be a prerequisite to the selection of 
members. 
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tory with each of the members of the council 
thereof. 


(2) The selection at any particular time, 
by the appropriate body for that purpose, of 
any member or members of the House of the 5 
Federation from any province shall be made 
on the basis of a nomination list, which shall 
be presented to and acted upon by that body 
in such manner as may be prescribed or 
authorized by the law of the applicable juris- 
diction in the case of that body, or otherwise 
in accordance with the rules of that body, 
but the nomination of persons for selection 
on the basis of any such nomination list, and 
the selection of any person or persons from 15 
among those nominated whose names are 
listed therein, shall be so conducted as to 
ensure, to the greatest extent possible, that 
the ultimately resulting membership within 
the House of the Federation of its members 20 
selected from that province, including those 
who are to be selected at that time, fairly 
reflects, 


_ 
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(a) in the case of those members from 
that province who are to be selected by the 25 
House of Commons, the political prefer- 
ences of the electors of that province 
voting on the occasion of the most recent 
general election of members of that House, 
and 30 
(b) in the case of those members from 
that province who are to be selected by the 
legislative assembly of that province, the 
political preferences of the electors of that 
province voting on the occasion of the most 35 
recent general election of members of the 
legislative assembly, 
expressed in each case respectively in accord- 
ance with the shares in which the total 
number of votes cast by the electors of that 40 
province on that occasion for candidates of 
declared party affiliations were cast for can- 
didates of each such affiliation respectively. 


(3) For the purposes of subsection (1), a 
person shall be considered to have been ordi- 45 
narily resident within any province or territo- 
ry during any particular period, if he or she 
resided at or in the vicinity of the seat of the 
government of Canada during that period 
while a member of one of the Houses of the 50 


(2) The selection of members would be based on 
a nomination list. Selection from the list would be 
so conducted as to ensure, in the case of members 
selected federally, that the members reflect the 
political preferences of voters at the last federal 
general election and, in the case of members selec- 
ted provincially, that the members reflect the poli- 
tical preferences of voters at the last provincial 
general election. In each case, the political prefe- 
rences of voters would be determined on the basis 
of the total number of votes cast for each political 
party in the election. 


(3) Residence at Ottawa by reason of member- 
ship in one of the Houses of Parliament would be 
deemed to be residence in a province for purposes 
of determining the eligibility of a person to be 
selected as a member. 
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Parliament of Canada selected from or elect- 
ed or appointed for that province or territory. 


65. (1) Subject to this Act, the Parliament 
of Canada may provide for or prescribe the 
qualifications and disqualifications of per- 5 
sons to be selected or to sit or vote as mem- 
bers of the House of the Federation, the 
oaths to be made or subscribed by such 
members, the election of a Speaker of the 
House of the Federation originally and on 10 
any vacancy, the powers and duties of the 
Speaker, the selection of and the powers and 
duties of deputies of the Speaker, and the 
quorum of and mode of voting in the House 
of the Federation, except that any such 15 
provision made for the election of a Speaker 
of that House originally or on any vacancy 
shall be subject to the requirement that the 
Speaker shall be elected from among either 
the ranks of its members selected by the 20 
House of Commons or the ranks of its mem- 
bers selected by other appropriate bodies for 
that purpose and, after the first election of a 
Speaker, from among its members not within 
the ranks of those of the immediately preced- 25 
ing incumbent of that office. 


(2) Subject to this Act, the Parliament of 
Canada may prescribe rules for determining, 
in any case of doubt, the number, if any, of 
members of the House of the Federation of 30 
any declared party affiliation that shall, for 
the purposes of subsection 64(2), be con- 
sidered to be the number that most closely 
reflects the political preferences of the elec- 
tors voting on the occasion of any election, 35 
and any rules so prescribed for that purpose 
shall apply equally to any selection of mem- 
bers of that House that is to be made by the 
House of Commons, as to any such selection 
to be made by the legislative assembly of any 40 
province. 


66. Bills proposed to Parliament, other 
than Bills for appropriating any part of the 
public revenue or for imposing any tax or 
impost, may originate in the House of the 45 
Federation equally as in the House of 
Commons. 


65. Parliament would be empowered to enact 
subsidiary legislation providing for additional 
matters in respect of the new House not covered 
by the Bill. (See the present ss. 34 to 36 and s. 75 
of the Bill.) — 


66. The new House, like the present Senate, 
would not be able to originate money Bills. (See 
the present s. 53 and also s. 76 of the Bill.) 
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Assent to Bills 67, Where any Bill that has been passed 
where not 
approved by | bY the House of Commons and presented to 


House of the the House of the Federation 
Federation 


(a) has been refused passage by the 
House of the Federation or has been 5 
refused consideration at any particular 
stage required for its passage by the House 
of the Federation, and not less than sixty 
days nor more than one hundred and 
twenty days have elapsed since such refus- 10 
al, without any motion to reintroduce the 
Bill in an amended form in the House of 
Commons having been agreed to by that 
House, 
(6) has not been finally dealt with by the 15 
House of the Federation, and not less than 
sixty days nor more than one hundred and 
eighty days have elapsed, of which at least 
forty-five days were days during which 
Parliament was sitting in the session in 20 
which the Bill was presented to the House 
of the Federation, since the day the Bill 
was presented to it, or 
(c) has been amended by the House of the 
Federation, and not less than sixty days 25 
nor more than one hundred and eighty 
days have elapsed, of which at least forty- 
five days were days during which Parlia- 
ment was sitting in the session in which 
the Bill was presented to the House of the 30 
Federation, since the day the House of 
Commons refused to concur in some or all 
of the amendments made by the House of 
the Federation following the return of the 
Bill to the House of Commons for its 35 
concurrence therein, and without any com- 
promise on the amendment or amend- 
ments so refused concurrence having been 
agreed upon in consultations between the 
duly appointed representatives of the two 40 
Houses, 

the Bill, in the form in which it was present- 

ed to the House of the Federation, but with 

such amendments made by the House of the 

Federation as may have been concurred in by 45 

the House of Commons in the case of a Bill 

to which paragraph (c) applies, may there- 

upon be presented to the Governor General 

of Canada or his or her deputy for assent in 

the name of the Governor General, whether 50 

or not Parliament is then sitting, and when so 


67. This section would provide new rules as to 
the effect of a refusal or failure of the House of 
the Federation to approve a House of Commons’ 
Bill and, in so doing, emphasizes the supremacy of 
the House of Commons. A Bill passed by the 
House of Commons could, with certain limita- 
tions, be presented to the Governor General for 
assent where the House of the Federation refuses 
to pass it, fails to deal with it or makes amend- 
ments to it with which the House of Commons 
does not agree. Such action could only be taken 
after a period of time has elapsed and during a 
limited period thereafter. 
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assented to shall have the same force and 
effect in all respects as if passed in that form 
by the House of the Federation, but there 
shall be a notation made in all copies thereof 

as printed and published, to the effect that it 5 
was assented to under the provisions of this 
section. 


68. (1) Where, by the adoption of a 
motion under this section with respect to any 
Bill, notice of which motion was given by a 
Minister of the Crown in the House of Com- 
mons at least seven days after the day the 
Bill was presented to the House of the Feder- 
ation following its passage by the House of 
Commons, the House of Commons _ has 15 
agreed, by a vote of at least two-thirds of its 
members voting on the motion, that 


(a) the Bill would not, if it were a law of 
Canada, have an obvious and significant 
impact on relations between the federal 20 
authority in and for Canada and a provin- 
cial authority, or between any of their 
respective institutions, and 
(b) its enactment as a law of Canada is of 
such urgency that any additional delay 25 
therein that could be occasioned by com- 
pliance with the requirements of section 67 
respecting the presentation of the Bill for 
assent pursuant to that section, and any 
delay therein that there is reason to believe 30 
is likely to occur if the motion is not 
adopted, would be detrimental to the inter- 
ests of Canada or of the public in any part 
of Canada, 
notwithstanding anything in section 67, the 35 
Bill may, at any time following the adoption 
of the motion but not later than the end of 
the session of Parliament in which it was 
adopted, be presented for assent pursuant to 
section 67 without further compliance with 40 
the requirements of that section. 


— 
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(2) This section does not apply with 
respect to a Bill that is a measure of, or a 
measure containing provisions of, special lin- 
guistic significance within the meaning of 45 
section 69. 


69. (1) For the purposes of this section, a 
resolution, address or Bill (in this section 
called a “‘measure”) is a measure of special 


68. This section would give a broader power to 
the House of Commons to present a Bill directly 
to the Governor General for assent where the 
House of the Federation may be delaying its pas- 
sage. The power would apply only in the case of 
urgent Bills and would not apply in the case of 
Bills having a_ significant federal-provincial 
impact or Bills of special linguistic significance. 


69. This section would give to the House of the 
Federation additional powers in respect of meas- 
ures (Bills, etc.) or provisions of special linguistic 
significance, as defined in subsections (1) and (9). 
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linguistic significance if in its substance it is 

a measure in relation to the status or use of 
the English and French languages or either 
of them, or a measure in relation to a right or 
privilege acquired or enjoyed or proposed to 5 
be acquired and enjoyed with respect to 
either of those languages, and any provisions 
contained in a measure are provisions of 
special linguistic significance if in their sub- 
stance they are provisions in relation to any 10 
matter described in this subsection. 


(2) No measure of special linguistic sig- 
nificance shall be adopted or passed by the 
House of the Federation except by a vote of 
both 15 


(a) a majority of its English-speaking 
members voting thereon, and 

(6) a majority of its French-speaking 
members voting thereon. 


(3) No provisions of special linguistic sig- 20 
nificance contained in any measure being 
considered by the House of the Federation or 
any committee thereof shall be approved by 
the House of the Federation or by any such 
committee, as the case may be, at any par- 25 
ticular stage of the consideration of that 
measure before the final stage required for 
its adoption or passage by the House of the 
Federation, except by a vote of both 


(a) a majority of the English-speaking 30 
members of that House or committee, as 
the case may be, voting thereon, and 

(b) a majority of the French-speaking 
members of that House or committee, as 
the case may be, voting thereon. 35 


(4) Where a measure containing provisions 
of special linguistic significance is to be con- 
sidered at any particular stage by a commit- 
tee of the House of the Federation, other 
than of the whole House, the committee to 40 
consider the measure shall be so established, 
in the absence of special circumstances ren- 
dering it impracticable so to do, as to reflect 
in its membership no smaller proportion of 
French-speaking members to English-speak- 45 
ing members thereof than the proportion of 
French-speaking members to English-speak- 
ing members of the House of the Federation. 


Such a measure or provision would only be passed 
by the House when approved by a majority of 
English-speaking and a majority of French-speak- 
ing members. Special procedural rules, relating 
to consideration at the committee stage and at the 
final stage of adoption of a Bill containing a 
provision of special linguistic significance, would 
apply. The House would also examine and report 
on annual reports of special linguistic significance 
that are laid before Parliament. The rules relating 
to the supremacy of the House of Commons that 
would enable matters not approved by the House 
of the Federation to receive assent in certain cases 
(ss. 67 and 68) would not apply and it would be 
necessary to follow a more strict procedure to 
obtain the assent of the Governor General for such 
measures or provisions. 
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(5) Where any provisions of special lin- 
guistic significance have been approved as 
provided in subsection (3) at any particular 
stage in the consideration of the measure in 
which they are contained, it shall not be open 5 
to the House of the Federation at the final 
stage required for the adoption or passage of 
that measure, notwithstanding that that 
House may refuse to adopt or pass the meas- 
ure at that stage, to amend or otherwise alter 
those provisions except by the members of 
that House voting thereon as on a measure of 
special linguistic significance. 


— 
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(6) Any annual or other report that is 
required by law to be laid before Parliament, 
to the extent that it relates to any matter 
described in subsection (1), shall stand 
referred to the House of the Federation for 
examination and for such report thereon as 
that House sees fit. 


— 
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(7) Notwithstanding anything in section 
67, where during any period of time limited 
by that section a Bill that has been passed by 
the House of Commons and presented to the 
House of the Federation in any session of 25 
Parliament might otherwise be presented for 
assent pursuant to section 67 in such form as 
is specified in that section, if that Bill is a 
measure of, or a measure containing provi- 
sions of, special linguistic significance it shall 30 
not be presented for assent pursuant to that 
section during that period, but if after the 
expiration of that period, in that or the next 
following session of Parliament, that Bill or a 
Bill in the same form except for minor 35 
changes not affecting its substance is again 
presented to the House of Commons and 
subsequently passed by that House by a vote 
of at least two-thirds of its members voting 
thereon, such Bill may thereupon be present- 40 
ed for assent pursuant to section 67 without 
further compliance with the requirements of 
that section. 


(8) For the purposes of this section a 
member of the House of the Federation shall 45 
be considered to be a _ French-speaking 
member thereof if his or her primarily 
spoken language, or the language first 
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learned in childhood and still understood by 
him or her, is French, and such member has 
notified the Speaker of the House of the 
Federation in writing, not later than the end 

of the first thirty sitting days of that House 5 
next following his or her selection as a 
member thereof, that he or she considers 
himself or herself to be a French-speaking 
member thereof, and a member of that 
House shall be considered to be an English- 10 
speaking member thereof unless, in accord- 
ance with this subsection, he or she is con- 
sidered to be a French-speaking member 
thereof, or unless such member has notified 
the Speaker thereof in writing, not later than 
the end of the thirty days herein referred to, 
that he or she does not consider himself or 
herself to be an English-speaking member 
thereof; in the event of any dispute arising as 
to whether a member of the House of the 20 
Federation is or is not to be considered to be 

a French-speaking member or an English- 
speaking member of that House, the matter 
shall be decided by the Speaker of that 
House, whose decision thereon shall be 25 
conclusive. 


_ 


5 


(9) The following measures shall be con- 
clusively deemed to be measures of, or con- 
taining provisions of, special linguistic 
significance: 30 


(a) any measure that is indicated, in the 
message of the Governor General of 
Canada recommending its purpose to the 
House of Commons, to be such a measure 
or to contain such provisions; 35 
(6) any measure that has been adopted or 
passed by the House of Commons and, 
before the day of its presentation to the 
House of the Federation, has been certi- 
fied by the Speaker of the House of Com- 40 
mons or a duly authorized deputy of such 
Speaker, or that not later than the third 
sitting day of the House of the Federation 
next following the day of its introduction 
in or presentation to the House of the 45 
Federation, is certified by the Speaker of 
the House of the Federation or a duly 
authorized deputy of such Speaker, to be 
such a measure or to contain such provi- 
sions; and 50 
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(c) any other measure that, following a 
request for a determination of the matter 
made by any fifteen or more members of 
the House of the Federation in accordance 
with the rules of that House not later than 5 
the seventh sitting day of that House next 
following the day of the introduction in or 
presentation to that House of that meas- 
ure, is determined by the Speaker of the 
House of the Federation to be such a 10 
measure or to contain such provisions; 
and it shall be for determination in such 
manner as may be prescribed by the rules of 
the House of the Federation, whether any 
measure not coming within any description 
thereof contained in paragraph (a), (5) or (c) 
shall be considered to be a measure of, or 
containing provisions of, special linguistic 
significance. 


— 


5 


70. (1) No appointment of a person to be 20 
the chairman, president or other chief execu- 
tive officer of any judicial, quasi-judicial or 
administrative body or Crown corporation 
established by or pursuant to an Act of the 
Parliament of Canada (other than a court 25 
constituted for the better administration of 
the laws of Canada) that has been desig- 
nated by the Parliament of Canada to be an 
institution to which this section applies, shall 
have effect until such time as the appoint- 30 
ment of that person has been affirmed by the 
House of the Federation. 


(2) Nothing in this section affects the 
operation of the provisions of section 107 
respecting the affirmation by the House of 35 
the Federation of nominations for appoint- 
ment to the Supreme Court of Canada, and 
the provisions of that section apply to and in 
respect of the affirmation of appointments 
pursuant to this section, with such modifica- 40 
tions as the circumstances require and with 
the substitution of the President of the Coun- 
cil of State of Canada for the Attorney 
General of Canada and the substitution of 
thirty days for fourteen days and of forty- 45 
five days for twenty-one days. 


(iii) The House of Commons 


71. Subject to this Act, the House of 
Commons shall consist of 282 members, of 


70. This section would give to the House of the 
Federation a power that is new to the parliamen- 
tary process in Canada—the power to affirm or 
veto senior appointments to institutions to be des- 
ignated by Parliament. The procedure in the House 
for such affirmations would be the same as for 
appointments to the Supreme Court except that a 
longer period for taking action would be allowed in 
the case of affirmations under this section and a 
different Minister would be responsible for noti- 
fying the House. (See also s. 107.) 


71-78. These sections would, except as other- 
wise noted, reconstitute the House of Commons as 
it is at present. They would have effect when the 
Bill becomes law. (See the Introduction hereto, 
category 1(1).) 


71. This section, which provides for a House of 
Commons of 282 members, is, in substance, the 
present s. 37. 
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whom 95 shall be elected for Ontario, 75 for 
Quebec, 11 for Nova Scotia, 10 for New 
Brunswick, 14 for Manitoba, 28 for British 
Columbia, 4 for Prince Edward Island, 14 
for Saskatchewan, 21 for Alberta, 7 for 5 
Newfoundland, 1 for the Yukon Territory 
and 2 for the Northwest Territories. 


72. On the completion of the decennial 
census required by this Act to be taken in the 
year 1981 and on the completion of each 10 
decennial census taken thereafter, the 
number of members of the House of Com- 
mons and the representation of the provinces 
therein shall be readjusted by such authority, 
in such manner and from such time as the 15 
Parliament of Canada provides, subject and 
according to the following rules, and with the 
Yukon Territory being entitled to one 
member thereof and the Northwest Territo- 
ries being entitled to two members thereof: 20 


1. There shall be assigned to Quebec 79 
members in the readjustment following the 
completion of the decennial census taken 
in the year 1981 and thereafter 4 addition- 
al members in each subsequent readjust- 25 
ment. 


2. Subject to Rules 5(2) and (3), there 
shall be assigned to a large province a 
number of members equal to the number 
obtained by dividing the population of the 30 
large province by the electoral quotient of 
Quebec. 


3. Subject to Rules 5(2) and (3), there 
shall be assigned to a small province a 
number of members equal to the number 35 
obtained by dividing 

(a) the sum of the populations, deter- 

mined according to the results of the 

penultimate decennial census, of the 

provinces (other than Quebec) having 40 

populations of less than one and a half 

million, determined according to the 
results of that census, by the sum of the 
numbers of members assigned to those 

provinces in the readjustment following 45 

the completion of that census; and 

(b) the population of the small province 

by the quotient obtained under para- 

graph (a). 


72. This section, which provides for the read- 
justment of membership in the House of Commons 
after each decennial census, is the present s. 51 
with a technical modification in the portion 
preceding Rule 2. 
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4. Subject to Rules 5(1)(a), (2) and 
(3), there shall be assigned to an inter- 
mediate province a number of members 
equal to the number obtained 


(a) by dividing the sum of the popula- 5 
tions of the provinces (other than 
Quebec) having populations of less than 
one and a half million by the sum of the 
number of members assigned to those 
provinces under any of Rules 3, 5(1)(d), 
(2) and (3); 

(b) by dividing the population of the 
intermediate province by the quotient 
obtained under paragraph (a); and 


(c) by adding to the number of mem- 15 
bers assigned to the intermediate prov- 
ince in the readjustment following the 
completion of the penultimate decennial 
census one-half of the difference result- 
ing from the subtraction of that number 20 
from the quotient obtained under para- 
graph (0d). 


— 


0 


5. (1) On any readjustment, 


(a) if no province (other than Quebec) 
has a population of less than one and a 25 
half million, Rule 4 shall not be applied 
and, subject to Rules 5(2) and (3), there 
shall be assigned to an intermediate 
province a number of members equal to 
the number obtained by dividing 30 


(i) the sum of the populations, deter- 
mined according to the results of the 
penultimate decennial census, of the 
provinces (other than Quebec) having 
populations of not less than one and a 35 
half million and not more than two 
and a_ half million, determined 
according to the results of that 
census, by the sum of the numbers of 
members assigned to those provinces 40 
in the readjustment following the 
completion of that census, and 

(ii) the population of the intermedi- 
ate province by the quotient obtained 
under subparagraph (i); 45 


(b) if a province (other than Quebec) 
having a population of 


(i) less than one and a half million, or 


35 


(ii) not less than one and a half mil- 

lion and not more than two and a half 

million 
does not have a population greater than 
its population determined according to 5 
the results of the penultimate decennial 
census, it shall, subject to Rules 5(2) 
and (3), be assigned the number of 
members assigned to it in the readjust- 
ment following the completion of that 10 
census. 


(2) On any readjustment, 


(a) if, under any of Rules 2 to 5(1), the 
number of members to be assigned to a 
province (in this paragraph referred to 15 
as “the first province’’) is smaller than 
the number of members to be assigned 

to any other province not having a popu- 
lation greater than that of the first prov- 
ince, those Rules shall not be applied to 20 
the first province and it shall be 
assigned a number of members equal to 
the largest number of members to be 
assigned to any other province not 
having a population greater than that of 25 
the first province; 


(b) if, under any of Rules 2 to 5(1)(a), 
the number of members to be assigned 

to a province is smaller than the number 

of members assigned to it in the read- 30 
justment following the completion of the 
penultimate decennial census, those 
Rules shall not be applied to it and it 
shall be assigned the latter number of 
members; a5 
(c) if both paragraphs (a) and (5) apply 

to a province, it shall be assigned a 
number of members equal to the greater 

of the numbers produced under those 
paragraphs. 


(3) On any readjustment, 


(a) if the electoral quotient of a prov- 
ince (in this paragraph referred to as 
“the first province”) obtained by divid- 
ing its population by the number of 45 
members to be assigned to it under any 
of Rules 2 to 5(2) is greater than the 
electoral quotient of Quebec, those 
Rules shall not be applied to the first 
province. and it shall be assigned a 50 
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number of members equal to the 
number obtained by dividing its popula- 
tion by the electoral quotient of Quebec; 

(b) if, as a result of the application of 
Rule 6(2)(a), the number of members 5 
assigned to a province under paragraph 
(a) equals the number of members to be 
assigned to it under any of Rules 2 to 
5(2), it shall be assigned that number of 
members and paragraph (a) shall cease 
to apply to that province. 


6. (1) In these Rules, 


“electoral quotient”’ means, in respect 

of a province, the quotient obtained 
by dividing its population, determined 15 
according to the results of the then 
most recent decennial census, by the 
number of members to be assigned to 

it under any of Rules 1 to 5(3) in the 
readjustment following the comple- 20 
tion of that census; 


— 


0 


“intermediate province’ means a 
province (other than Quebec) having 

a population greater than its popula- 
tion determined according to the 25 
results of the penultimate decennial 
census but not more than two and a 
half million and not less than one and 

a half million; 


“large province” means a_ province 30 
(other than Quebec) having a popula- 
tion greater than two and a half 
million; 


“penultimate decennial = census” 
means the decennial census that 35 
preceded the then most recent decen- 
nial census; 


“population” means, except where 
otherwise specified, the population 
determined according to the results of 40 
the then most recent decennial census; 


“small province” means a_ province 
(other than Quebec) having a popula- 


Minimum 
number of 
members to 
represent any 
province 


Increase or 
decrease in 
membership of 
House 


Laws respecting 
House to 
continue in 
force until 
altered 


3% 


tion greater than its population deter- 
mined according to the results of the 
penultimate decennial census and less 
than one and a half million. 


(2) For the purposes of these Rules, =) 


(a) if any fraction less than one remains 
upon completion of the final calculation 
that produces the number of members to 
be assigned to a province, that number 
of members shall equal the number so 
produced disregarding the fraction; 


(6) if more than one readjustment fol- 
lows the completion of a decennial 
census, the most recent of those read- 
justments shall, upon taking effect, be 
deemed to be the only readjustment fol- 
lowing the completion of that census; 


— 


0 


—" 


5 


(c) a readjustment shall not take effect 
until the termination of the then existing 
Parliament. 20 


73. Notwithstanding anything in this Act, 
a province shall always be represented in the 
House of Commons by a number of members 
not less than the number of members of the 
House of the Federation representing that 25 
province. 


74. The total number of members of the 
House of Commons may be from time to 
time increased or decreased by the Parlia- 
ment of Canada, but so that, as nearly as 30 
reasonably may be, the _ proportionate 
representation of the provinces therein that is 
prescribed by this Act is not thereby 
disturbed. 


75. Until the Parliament of Canada other- 35 
wise provides, all laws in force in Canada 
with respect to the election of members to 
the House of Commons including controvert- 
ed elections and proceedings with respect 
thereto, the qualifications and disqualifica- 40 
tions of persons to be elected or to sit or vote 
as members thereof, the oaths to be made or 
subscribed by such members, the election of 
a Speaker of the House of Commons origi- 
nally and on any vacancy, the powers and 45 
duties of the Speaker, the selection of and 
the powers and duties of deputies of the 
Speaker, and the quorum of and mode of 


73. This section, in substance, repeats the 
present s. 51A. It provides that a province shall 
have at least the same number of members in the 
House of Commons as it has in the House of the 
Federation. It would increase the representation of 
Newfoundland in the House of Commons from 
seven members, as prescribed by s. 71, to eight 
members. 


74. This section, which provides that increases 
or decreases in the number of members for a 
province shall not change the proportionate 
representation of the provinces in the House of 
Commons, is the present s. 52 modified to a minor 
degree. 


75. This section, which provides that the present 
laws relating to the House of Commons continue 
in force until changed, is new but is equivalent to 
the present s. 41. 
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voting in the House of Commons shall con- 
tinue in force after the commencement of 
this Act; and in all other respects, subject to 
this Act, the constitution of the House of 
Commons shall continue as it was at the 5 
commencement of this Act until altered by 
the Parliament of Canada under the author- 
ity of the Constitution of Canada. 


76. Bills proposed to Parliament for 
appropriating any part of the public revenue, 
or for imposing any tax or impost, shall 
originate in the House of Commons. 


— 


0 


77. It shall not be lawful for the House of 
Commons to adopt or pass any vote, resolu- 
tion, address or Bill for the appropriation of 15 
any part of the public revenue, or of any tax 
or impost, to any purpose that has not been 
first recommended to the House of Com- 
mons by message of the Governor General of 
Canada in the session in which that vote, 20 
resolution, address or Bill is proposed. 


78. The right of the House of Commons 
to refuse to adopt or pass any vote, resolu- 
tion, address or Bill for the appropriation of 
any part of the public revenue, or of any tax 25 
or impost, is a fundamental principle of the 
Constitution of Canada. 


VII PROVINCIAL AUTHORITIES 
(a) The Lieutenant Governor 


*79. For each province, there shall be an 
officer who shall be styled the Lieutenant 
Governor of the province. 30 


*80. (1) Each Lieutenant Governor of a 
province shall be appointed by the Governor 
General in Council by instrument under the 
Great Seal of Canada, following consultation 
on his or her appointment with the executive 35 
council of that province. 


*(2) Each Lieutenant Governor of a prov- 
ince shall hold office during the pleasure of 
the Governor General, but shall not be 
removable from that office within five years 40 
from his or her appointment except for cause 
assigned, which shall be communicated to 


76. This section, which would require money 
Bills to originate in the House of Commons, is, in 
substance, the present s. 53. (See also s. 68 of the 
Bill.) 


77. This section, which would require a recom- 
mendation from the Governor General for money 
votes, is, in substance, the present s. 54. 


78. This section, although new, expresses a 
present fundamental parliamentary principle—the 
right of the House of Commons to refuse to pass a 
money vote. 


79-90. These designated provisions provide for 
the Lieutenant Governors and executive councils 
of the provinces and for provincial capitals and 
provincial legislative authority. (For coming into 
effect, see s. 125 and the Introduction hereto, 
category 5. See also s. 131(4).) 

79. This section, which would reconstitute the 
office of Lieutenant Governor for each province, 
is, in substance, part of the present s. 58, 
modified. 


80. This section, which provides for the appoint- 
ment and tenure of office of a Lieutenant Gover- 
nor, is, in substance, part of the present s. 58, 
modified and the present s. 59, modified. 
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him or her within thirty days after the order 
for his or her removal is made, and shall be 
communicated by message to both Houses of 
the Parliament of Canada and to the execu- 
tive council of that province forthwith 5 
thereafter. 


*81. The salaries and pensions of the 
Lieutenant Governors shall be fixed and pro- 
vided by the Parliament of Canada. 


*82. Every Lieutenant Governor of a10 
province shall, before assuming the duties of 
his or her office, make and subscribe before a 
person authorized by law to receive the same, 
oaths of allegiance and office similar to those 
taken by the Governor General. 15 


*83. All powers, authorities and functions 
vested in or exercisable by the Lieutenant 
Governor of a province, with the advice or 
with the advice and consent of or in conjunc- 
tion with the executive council of the prov- 20 
ince, or any member thereof, or by the Lieu- 
tenant Governor individually, as the case 
may be, immediately before the coming into 
effect of this section, continue to be vested in 
or exercisable by the Lieutenant Governor, 25 
on the advice or by and with the advice of 
the executive council, or any member there- 
of, or by the Lieutenant Governor individual- 
ly, as the case requires, subject to be abol- 
ished or altered by the legislature of the 30 
province except as regards any such power, 
authority or function conferred or provided 
for by this Act or otherwise by the Constitu- 
tion of Canada. 


*84, (1) The Lieutenant Governor of a 35 
province is authorized and empowered to 
appoint from time to time any person or 
persons, jointly or severally, to be his or her 
deputy or deputies within any part of the 
province, and in that capacity to exercise 40 
during the pleasure of the Lieutenant Gover- 
nor such of the powers, authorities and func- 
tions of the Lieutenant Governor as the Lieu- 
tenant Governor deems it necessary or 
expedient to assign to such deputy or depu- 45 
ties, but the appointment of such a deputy or 
deputies shall not affect the exercise by the 
Lieutenant Governor personally of any such 
power, authority or function. 


81. This section would authorize the present 
salary and pension arrangements (payment pro- 
vided by Act of Parliament) for Lieutenant Gover- 
nors. It is the present s. 60, modified. (See also s. 
3 of the Salaries Act and the Lieutenant Governors 
Superannuation Act.) 


82. This requirement for an oath to be taken is 
the present s. 61 modified as to the person before 
whom an oath may be made. 


83. This section would continue in the Lieuten- 
ant Governor of a province the powers at present 
exercised by the Lieutenant Governor. It is new 
but derives from the present s. 65 which is an 
equivalent transitional provision. 


84. This new provision would place provinces in 
a position similar to that of the federal authority 
in respect of the appointment of an administrator 
and deputies of the Lieutenant Governor. It would 
end an existing problem by permitting an adminis- 
trator to serve for a temporary period when a 
Lieutenant Governor dies. (See the present ss. 62 
and 67, and s. 48 of the Bill.) 
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*(2) It shall be lawful for the Governor 
General in Council, at the request of the 
executive council of a province, to make 
provision for the appointment of and respect- 
ing the office of an administrator to carry on 5 
the executive government of the province 
during the absence or incapacity of the Lieu- 
tenant Governor of the province or during 
the period while any vacancy in the office of 
Lieutenant Governor thereof remains 10 
unfilled. 


*(3) The provisions of this Act referring 
to the Lieutenant Governor of a province 
extend and apply to the administrator for the 
time being carrying on the executive govern- 15 
ment of the province, by whatever title he or 
she may be designated. 


(b) The Executive Council 


*85. In each province subject as otherwise 
provided by the constitution of the province, 
there shall be an executive council thereof, 20 
by whatever name the executive council may 
be styled, to aid and advise in the govern- 
ment of the province, and the persons who 
are to be members of the executive council 
shall be chosen and summoned from time to 25 
time by the Lieutenant Governor of the prov- 
ince and sworn as executive councillors, and 
members thereof may be removed from time 
to time by the Lieutenant Governor. 


*86. The provisions of this Act referring 30 
to the Lieutenant Governor in Council of a 
province shall be construed as referring to 
the Lieutenant Governor of the province 
acting by and with the advice of the execu- 
tive council of the province. 3) 


(c) Seats of Provincial Governments 


*87. Until the legislature of any province 
otherwise directs with respect to that prov- 
ince, the seats of government of the provinces 
shall be as follows: of Ontario, the City of 
Toronto; of Quebec, the City of Quebec; of 40 
Nova Scotia, the City of Halifax; of New 
Brunswick, the City of Fredericton; of 
Manitoba, the City of Winnipeg; of British 
Columbia, the City of Victoria; of Prince 
Edward Island, the City of Charlottetown; of 45 


85. This section, which provides for the con- 
tinuation of the present executive councils of the 
provinces is new in part but derives from the 
present ss. 63 and 64 which continue the pre- 
confederation executive authorities of the original 
four provinces. 


86. This section is the present s. 66 modified. 


87. This section names as provincial capitals 
the present capitals. It would extend the present s. 
68, which applies by its terms only to the original 
four provinces, to all provinces and would modify 
it so as to require the legislature, rather than the 
provincial government, to approve a change of 
capital. 
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Saskatchewan, the City of Regina; of Alber- 
ta, the City of Edmonton; and of Newfound- 
land, the City of St. John’s. 


(d) Provincial Legislative Authority 


*88. There shall be a legislature for each 
province consisting of the Lieutenant Gover- 5 
nor of the province and the legislative 
assembly thereof, by whatever name the 
legislative assembly may be styled. 


*89. The Lieutenant Governor of each 
province shall from time to time, by instru- 10 
ment under the Great Seal of the province, 
summon and call together in the Queen’s 
name the legislative assembly of the province 
to meet in the legislature thereof. 


*90. Until the legislature of any province 15 
otherwise provides, all laws in force in each 
province with respect to the election of mem- 
bers to the legislative assembly including 
controverted elections and proceedings with 
respect thereto, the qualifications and dis- 20 
qualifications of persons to be elected or to 
sit or vote as members thereof, the oaths to 
be made or subscribed by such members, the 
election of a Speaker of the legislative 
assembly originally and on any vacancy, the 25 
powers and duties of the Speaker, the selec- 
tion of and the powers and duties of deputies 
of the Speaker, the quorum of and mode of 
voting in the legislative assembly, appropria- 
tion and tax Bills and the recommending of 30 
money votes shall continue in force after the 
coming into effect of this section; and in all 
other respects, subject to this Act, the consti- 
tution of the legislative assembly shall con- 
tinue as it was at the coming into effect of 35 
this section until altered by the legislature 
under the authority of the Constitution of 
Canada. 


VIII DISTRIBUTION OF LEGISLATIVE 
POWERS 


(a) Powers of the Parliament 


*91, It shall be lawful for the Governor 
General of Canada, by and with the advice 40 
and consent of the House of the Federation 
and the House of Commons of Canada in 
Parliament assembled, to make laws for the 


88. This section, which would continue the 
present provincial legislatures, is new in that it 
would extend by its terms to all provinces. It 
derives from the present ss. 69 to 88 which provide 
for the legislatures of the original four provinces. 


89. This section provides for the summoning of 
provincial legislative assemblies. It is the present 
s. 82 modified to extend to all provinces. 


90. This section would continue the laws relat- 
ing to the present provincial legislative assemblies 
until they are altered by the provincial legisla- 
tures. It is new but is adapted from the present ss. 
84, 87 and 88. 


91-95. These designated provisions contain the 
principal federal and provincial legislative powers. 
Except as noted below, ss. 91 to 95 repeat, without 
substantive change, the present ss. 91, 92, 93, 94A 
and 95. The present s. 94, which permits federal 
legislation for the uniformity of laws relative to 
property and civil rights, is deleted. These sections 
would come into effect as part of the Constitution 
of Canada Act only upon entrenchment and after 
any changes that have been agreed upon have been 
made in them. (See ss. 125 and 126 of the Bill and 
the Introduction hereto, category 4.) 
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peace, order and good government of 
Canada, in relation to all matters not coming 
within the classes of subjects by this Act 
assigned exclusively to the legislatures of the 
provinces; and for greater certainty, but not 5 
so as to restrict the generality of the forego- 
ing terms of this section, it is hereby declared 
that (notwithstanding anything in this Act) 
the exclusive legislative authority of the Par- 
liament of Canada extends to all matters 
within the classes of subjects next hereinafter 
enumerated, that is to say: 


— 


0 


1. The amendment from time to time 
of the Constitution of Canada, 
except as regards matters coming 1S 
within the classes of subjects by this 
Act assigned exclusively to the legis- 
latures of the provinces, or as 
regards rights or privileges granted 
or secured by the Constitution of 20 
Canada to the legislature or the gov- 
ernment of a province or to any class 
of persons with respect to schools or 
as regards the use of the English or 
the French language, or as regards 25 
the principles with respect to elec- 
tions to legislative bodies declared 
by section 10 to be fundamental 
principles of the Constitution of 
Canada and the requirements 30 
respecting legislative bodies and 
legislatures set out in sections 11 
and 12. 


1A. The public debt and property. 


2. The regulation of trade and com- 35 
merce. 


2A. Unemployment insurance. 


3. The raising of money by any mode 
or system of taxation. 


4. The borrowing of money on the 40 
public credit. 


5. Postal service. 


The census and statistics. 


Militia, military and naval service, 
and defence. 


91. This section contains the principal legisla- 
tive powers of the Parliament of Canada. It is the 
present s. 91 with modifications in the opening 
words and head 1. to reflect the provisions of the 
Bill that would modify existing constitutional ins- 
titutions and to make reference to the democratic 
principles relating to elections and sessions of 
Parliament contained in ss. 10 to 12 of the Bill. 
(See the present s. 91 and ss. 10 to 12 of the Bill.) 

The opening words and head 1. of s. 91 at 
present read as follows: 


“91. It shall be lawful for the Queen, by and 
with the Advice and Consent of the Senate and 
House of Commons, to make Laws for the 
Peace, Order, and good Government of Canada, 
in relation to all Matters not coming within the 
Classes of Subjects by this Act assigned exclu- 
sively to the Legislatures of the Provinces; and 
for greater Certainty, but not so as to restrict 
the Generality of the foregoing Terms of this 
Section, it is hereby declared that (notwith- 
standing anything in this Act) the exclusive 
Legislative Authority of the Parliament of 
Canada extends to all Matters coming within 
the Classes of Subjects next herein-after 
enumerated; that is to say,— 


1. The amendment from time to time of the 
Constitution of Canada, except as regards 
matters coming within the classes of subjects 
by this Act assigned exclusively to the Legis- 
latures of the provinces, or as regards rights 
or privileges by this or any other Constitu- 
tional Act granted or secured to the Legisla- 
ture or the Government of a province, or to 
any class of persons with respect to schools or 
as regards the use of the English or the 
French language or as regards the require- 
ments that there shall be a session of the 
Parliament of Canada at least once each 
year, and that no House of Commons shall 
continue for more than five years from the 
day of the return of the Writs for choosing 
the House: Provided, however, that a House 
of Commons may in time of real or 
apprehended war, invasion or insurrection be 
continued by the Parliament of Canada if 
such continuation is not opposed by the votes 
of more than one-third of the members of 
such House.” 


28. 
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The fixing of and providing for the 
salaries and allowances of civil and 
other officers of the government of 
Canada. 


Beacons, buoys, lighthouses, and 5 
Sable Island. 


Navigation and shipping. 


Quarantine and the establishment 
and maintenance of marine hospi- 
tals. 10 


Sea coast and inland fisheries. 


Ferries between a province and any 
British or foreign country or be- 
tween two provinces. 


Currency and coinage. 15 


Banking, incorporation of banks, 
and the issue of paper money. 


Savings banks. 
Weights and measures. 


Bills of exchange and promissory 20 
notes. 


Interest. 
Legal tender. 
Bankruptcy and insolvency. 


Patents of invention and discovery. 25 


Copyrights. 


Indians, and lands reserved for the 
Indians. 


Naturalization and aliens. 
Marriage and divorce. 30 


The criminal law, except the consti- 
tution of courts of criminal jurisdic- 
tion, but including the procedure in 
criminal matters. 

The establishment, maintenance, 35 
and management of penitentiaries. 


Subjects of 
exclusive 
provincial 
legislation 
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29. Such classes of subjects as are 
expressly excepted in the enumera- 
tion of the classes of subjects by this 
Act assigned exclusively to the legis- 
latures of the provinces. 5 


And any matter coming within any of the 
classes of subjects enumerated in this section 
shall be deemed not to come within the class 

of matters of a local or private nature com- 
prised in the enumeration of the classes of 10 
subjects by this Act assigned exclusively to 
the legislatures of the provinces. 


(b) Exclusive Powers of Provincial 
Legislatures 


*92. In each province, the legislature may 
exclusively make laws in relation to matters 
coming within the classes of subjects next 15 
hereinafter enumerated, that is to say: 


1. The amendment from time to time, 
notwithstanding anything in this 
Act, of the constitution of the prov- 
ince except as regards the office of 20 
Lieutenant Governor, or as regards 
the principles with respect to elec- 
tions to legislative bodies declared 
by section 10 to be fundamental 
principles of the Constitution of 25 
Canada and the requirements 
respecting legislative bodies and 
legislatures set out in sections 11 
and 12, as those principles and 
requirements apply by their terms to 30 
the legislative assembly and legisla- 
ture. 


2. Direct taxation within the province 
in order to the raising of a revenue 
for provincial purposes. £m) 


3. The borrowing of money on the sole 
credit of the province. 


4. The establishment and tenure of 
provincial offices and the appoint- 
ment and payment of provincial 40 
officers. 


5. The management and sale of the 
public lands belonging to the prov- 


92. This section contains the principal powers 
of the provincial legislatures. It is the present s. 92 
with modifications in head 1. that would restrict 
the provinces from amending their constitutions in 
respect of universal suffrage in elections, the 
maximum five year life of legislatures and annual 
sessions of legislatures. (See the present s. 92 and 
ss. 10, 11 and 12 of the Bill.) 

The opening words and head 1. of s. 92 at 
present read as follows: 

“92. In each Province the Legislature may 
exclusively make Laws in relation to Matters 
coming within the Classes of Subjects next 
herein-after enumerated; that is to say,— 

1. The Amendment from Time to Time, not- 

withstanding anything in this Act, of the Con- 

stitution of the Province, except as regards 
the Office of Lieutenant Governor.” 


10. 


dls 


A 
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ince and of the timber and wood 
thereon. 


The establishment, maintenance, 
and management of public and 
reformatory prisons in and for the 5 
province. 


The establishment, maintenance, 
and management of hospitals, asy- 
lums, charities, and eleemosynary 
institutions in and for the province, 10 
other than marine hospitals. 


Municipal institutions in the prov- 
ince. 


Shop, saloon, tavern, auctioneer, and 
other licences in order to the raising 15 
of a revenue for provincial, local, or 
municipal purposes. 


Local works and undertakings other 
than such as are of the following 
classes: 20 


(a) Lines of steam or other ships, 
railways, canals, telegraphs, and 
other works and undertakings con- 
necting the province with any other 

or others of the provinces, or extend- 25 
ing beyond the limits of the prov- 
ince; 


(b) Lines of steam ships between the 
province and any British or foreign 
country; 


(c) Such works as, although wholly 
situate within the province, are 
before or after their execution 
declared by the Parliament of 
Canada to be for the general advan- 35 
tage of Canada or for the advantage 

of two or more of the provinces. 


The incorporation of companies with 
provincial objects. 


The solemnization of marriage in 40 
the province. 

Property and civil rights in the 
province. 
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14. The administration of justice in the 
province, including the constitution, 
maintenance, and organization of 
provincial courts, both of civil and of 2 
criminal jurisdiction, and including 5 
procedure in civil matters in those 
courts. 


15. The imposition of punishment by 
fine, penalty, or imprisonment for 
enforcing any law of the province 10 
made in relation to any matter 
coming within any of the classes of 
subjects enumerated in this section. 


16. Generally all matters of merely local 
or private nature in the province. 15 


(c) Education 


Legislation *93. In and for each province, the legisla- 93. New. This section, by reference to the pre- 
eee ture may exclusively make laws in relation to sent s. 93 and to the present provisions of the 
education, subject and according to other statutes mentioned in paragraphs (a) to (d) 


(a) in the case of Ontario, Quebec, Nova herein, would consolidate and continue in force 
Scotia, New Brunswick, British Columbia 20 the present authority of the provinces in respect of 
and Prince Edward Island, the provisions education. 
of section 93 of the Act of 1867, 
(6) in the case of Manitoba, the provisions 
of section 22 of the Manitoba Act, 1870, 
(c) in the case of Saskatchewan and 25 
Alberta, the provisions of section 93 of the 
Act of 1867 as altered with respect to 
Saskatchewan by section 17 of The Sas- 
katchewan Act and with respect to Alberta 
by section 17 of The Alberta Act, and 30 
(d) in the case of Newfoundland, the 
provisions of Term 17 of the Terms of 
Union of Newfoundland with Canada, 
as those provisions applied or extended to 
and were in force in and for that province, 35 
immediately before the coming into effect of 
this section 


(d) Old Age Pensions 


aaa *94, The Parliament of Canada may 94. This section, which is the present s. 94A, 
age pensions Make laws in relation to old age pensions and would carry forward the existing federal authority 
and supplemen- Supplementary benefits, including survivors’ 40 respecting old age pensions and supplementary 


tary benefits and disability benefits irrespective of age, but benefits. 
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no such law shall affect the operation of any 
law present or future of a provincial legisla- 
ture in relation to any such matter. 


(e) Agriculture and Immigration 


cone oh *95. In each province the legislature may 95. This section is the present s. 95. It would 
eginuon make laws in relation to agriculture in the 5 carry forward the existing federal and provincial 
respecting province, and to immigration into the proy- powers respecting agriculture and immigration. 
agriculture and ~ ; nee K 

immigration Ce; and it is hereby declared that the Par- 


liament of Canada may from time to time 
make laws in relation to agriculture in all or 
any of the provinces, and to immigration into 10 
all or any of the provinces; and any law of 
the legislature of a province relative to 
agriculture or to immigration shall have 
effect in and for the province as long and as 
far only as it is not repugnant to any Act of 15 
the Parliament of Canada. 


IX REGIONAL DISPARITIES 


96. Without limiting or restricting the 
generality of the statement of aims of the 
Canadian federation set forth in section 4 of 
this Act and without altering the legislative 20 
authority of the Parliament of Canada or of 
the legislatures of the provinces or the rights 
of any of them with respect to the exercise of 
their legislative authority pursuant to law, 
the Parliament of Canada and the legisla- 25 
tures of the provinces, together with the gov- 
ernment of Canada and the governments of 
the provinces, are committed pursuant to the 
Constitution of Canada to 

(a) promoting equal opportunities for 30 

social and economic well-being. 

(6) assuring as nearly as is practicable the 

availability of essential public services of 

reasonable quality, and 

(c) furthering economic development to 35 

reduce disparities in opportunities for 

social and economic well-being and in the 
availability of essential public services of 
reasonable quality 
for the benefit of all individuals in Canada, 40 
wherever they may live. 


96. This provision expresses a new commitment 
to promote equal opportunities for social and eco- 
nomic well-being, assure essential public services 
and promote the reduction of disparities in all 
regions of Canada. It would have effect federally 
on the commencement of the Bill. It would come 
into effect in a province on adoption by the proy- 
ince and be entrenched in a manner similar to the 
Charter. (See s. 132 and the Introduction hereto, 
category 2.) 
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X FEDERAL-PROVINCIAL CONSULTATION 
AND COMMITMENTS 


*97. (1) A conference composed of the 
Prime Minister of Canada and the First 
Ministers of the provinces shall be convened 
by the Prime Minister of Canada at least 
once in every year unless, in any year, a 5 
majority of those composing the conference 
decide that it shall not be held. 


*(2) The agenda of any conference con- 
vened pursuant to subsection (1) shall be 
decided by those composing the conference. 10 


*98. Before the Parliament of Canada 


respect to use of May exercise its legislative authority under 


declaratory 
power of 
Parliament 


Commitments 
by Parliament 
to be capable of 
being made 
constitutionally 
binding on 
Canada 


the Constitution of Canada to declare any 
work, although wholly situate within a prov- 
ince, to be for the general advantage of 15 
Canada or for the advantage of two or more 
of the provinces, the government of Canada 
shall consult with the government of the 
province or the governments of each of the 
provinces in which the work is situate. 20 


*99. Where authority is conferred or pro- 
vided by any Act of the Parliament of 
Canada for the payment, otherwise than pur- 
suant to an agreement or other arrangement 
having the force of a binding contractual 25 
obligation, of any public money of Canada to 
or to the use of any institution of government 
of any province or territory of Canada sub- 
ject to such terms and conditions, if any, as 
may be contained in or provided for by that 30 
Act, the authority for such payment, if 
expressly stated in that Act to create an 
obligation on Canada to which this section 
shall apply, shall, for the period of the sub- 
sistence of the authority and subject to those 35 
terms and conditions, if any, constitute an 
obligation accordingly by which Canada 
shall be bound and to which Canada shall be 
committed pursuant to the Constitution of 
Canada, and it shall not be competent for the 40 
Parliament of Canada to terminate or alter 
any such obligation except as one by which 
Canada is so bound and to which it is so 
committed. 


97-99, These designated sections introduce new 
requirements relating to federal-provincial consul- 
tation and commitments. (For coming into effect, 
see s. 125 and the Introduction hereto, category 
4.) 

97. A conference of First Ministers is to be 
convened annually. 


98. Before Parliament exercises its powers 
under the present s. 92, head 10(c) to declare a 
work to be for the general advantage of Canada, 
(i.e. assumes jurisdiction over the work) there 
must be consultation with the province or provin- 
ces to be affected by the declaration. 


99. New. Certain commitments by Parliament 
for the payment of money to provinces may be 
made constitutionally binding and not capable of 
being abrogated by Parliament. 
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XI THE COURTS AND JUDICIARY 
(a) General 


100. The principle of the independence of 
the judiciary under the rule of law and in 
consonance with the supremacy of the law is 
a fundamental principle of the Constitution 
of Canada. 5 


(b) The Supreme Court of Canada 


101. There shall be a general court of 
appeal for Canada called the Supreme Court 
of Canada. 


102. The Supreme Court of Canada shall 
consist of a chief justice, to be called the 
Chief Justice of Canada, and ten other 
judges, who shall be appointed respectively 
by the Governor General of Canada in the 
manner provided in this division. 


—" 


0 


103. Any person is eligible to be appointed 15 
as a judge of the Supreme Court of Canada 
who, after having been admitted to the bar of 
any province or territory of Canada, has, for 
a total period of at least ten years, been a 
judge of any court in Canada or a barrister 20 
or advocate at the bar of any such province 
or territory, except that a person is eligible to 
be appointed as a judge of the Supreme 
Court of Canada from Quebec only if, after 
having been admitted to the bar of Quebec, 25 
that person has, for a total period of at least 
ten years, been a judge of any court of that 
province or of a court established by the 
Parliament of Canada or an advocate at the 
bar of Quebec. 


104. Of the eleven judges of the Supreme 
Court of Canada, four shall be appointed 
from Quebec, and the remaining seven shall 
be appointed from among provinces or terri- 
tories of Canada other than Quebec but so as 35 
to ensure at all times, as nearly as reasonably 
may be, membership in the Court of a judge 
or judges appointed from among the Atlantic 
provinces, from Ontario, from among the 
Western provinces exclusive of British 40 
Columbia, and from British Columbia. 


105. For the purposes of section 104, 


100. This new section expresses in statutory 
form the present fundamental principle of the 
independence of the judiciary. It is reinforced by 
ss. 109 and 119 which would continue the present 
security of tenure of office of judges. Section 100 
would take effect federally and provincially and 
become entrenched in the same manner as s. 96. 
(See s. 132 and the Introduction hereto, category 
2) 


101-115. The Bill would constitutionalize the 
Supreme Court of Canada by removing the princi- 
pal provisions relating to the establishment of the 
Court from the Supreme Court Act (the S.C. Act) 
and, for the first time, including them within the 
Constitution and providing for their entrenchment. 
The provisions would have effect when the Bill 
becomes law. (See s. 133 and the Introduction 
hereto, category 1(2).) 

Changes would be made in the jurisdiction and 
composition of the Court and in the method of 
appointment of judges for the purpose of better 
reflecting the regional and federal nature of 
Canada and the importance of having questions 
relating to the civil law of Quebec determined by 
judges trained in that law. 


101. This section would reconstitute the Court. 
It is new but derives from the present s. 101 and s. 
3 of the S.C. Act (amended in Schedule A hereto). 


102-103. These new sections replace ss. 4 and 5 
of the S.C. Act (repealed in Schedule A hereto). 
They would increase the size of the Court from 
nine to eleven judges and continue the present 
ten-year judicial or legal experience qualification 
for appointment (expanded in the Bill to include 
experience as a county, district or provincial court 
judge.) 


104-105. These new sections would formalize 
the present informal practice of regional appoint- 
ments to the Court by requiring that four judges 
be appointed from Quebec and the remaining 
seven be appointed from the Atlantic provinces, 
Ontario, the western provinces other than British 
Columbia, and British Columbia, respectively. At 
present the only regional requirement is that three 
judges be from Quebec. (See s. 6 of the S.C. Act 
(repealed in Schedule A hereto).) 
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(a) the term “Atlantic provinces” means 
Nova Scotia, New Brunswick, Prince 
Edward {sland and Newfoundland, and 
the term “Western provinces” means 
Manitoba, British Columbia, Saskatche- 5 
wan and Alberta; and 

(6) a person shall be considered to be 
from a particular province if that person 
has been admitted to the bar of that prov- 
ince, and if that person has been admitted 10 
to the bars of two or more provinces or to 
the bars of one or more provinces and one 

or more territories of Canada, he or she 
shall be considered to be from the province 

or territory with which, in the opinion of 15 
the Attorney General of Canada, he or she 
has the closest connection. 


106. (1) No person shall be appointed to 
fill any vacancy arising in the Supreme 
Court of Canada until such time as that 20 
person has been nominated for appointment 
thereto in accordance with the procedure 
prescribed by this section and such nomina- 
tion has been affirmed by the House of the 
Federation in accordance with section 107. 25 


(2) Where a vacancy arises in the 
Supreme Court and the Attorney General of 
Canada is considering the nomination of a 
person for appointment from a_ province 
(hereinafter called the “‘particular province’’) 30 
to fill the vacancy, he shall forthwith so 
inform the Attorney General of the particu- 
lar province. 


(3) No person shall be nominated for 
appointment to fill a vacancy in the Supreme 35 
Court unless the Attorney General of 
Canada and the Attorney General of the 
particular province agree to the nomination, 
or such person has been recommended by a 
nominating council described in subsection 40 
(5) or has been selected by the Attorney 
General of Canada under that subsection. 


(4) Where ten days have elapsed since the 
day the Attorney General of Canada 
informed the Attorney General of the par- 45 
ticular province in accordance with subsec- 
tion (2), and the Attorney General of 
Canada and the Attorney General of the 
particular province have not reached agree- 


106-108. These new sections would limit for the 
first time the power of the federal government to 
appoint judges of the Court. 


106. This section provides for federal-provincial 
consultation respecting the appointment of judges 
to the Court and for resolving deadlock, by means 
of a nominating council, where agreement cannot 
be reached. 


Selection of 
nominating 
council 


Recommenda- 
tion by 
nominating 
council 


at 


ment on a person to be nominated for 
appointment after having made all reason- 
able efforts to reach such agreement, the 
Attorney General of Canada shall inform the 
Attorney General of the particular province 5 
by notice in writing that he proposes to con- 
vene a nominating council to recommend the 
nomination of a person for appointment. 


(5) Within ten days of the day the Attor- 
ney General of Canada gives notice in writ- 10 
ing to the Attorney General of the particular 
province that he proposes to convene a nomi- 
nating council, the Attorney General of the 
particular province may inform the Attorney 
General of Canada by notice in writing that 15 
he selects either of the following types of 
nominating councils: 


(a) a nominating council consisting of the 
following members: the Attorney General 
of Canada or his nominee, and the Attor- 20 
neys General of each of the provinces or 
their nominees; 
(5) a nominating council consisting of the 
following members: the Attorney General 
of Canada or his nominee, the Attorney 25 
General of the particular province or his 
nominee, and a chairman to be named by 
the two Attorneys General, and if within 
fourteen days from the expiration of the 
ten days herein referred to they cannot 30 
agree on a chairman, then the Chief Jus- 
tice of the particular province or if he is 
unable to act, the next senior judge of his 
court, shall name a chairman; 
and if the Attorney General of the particular 35 
province fails to make a selection under this 
subsection within the ten days herein 
referred to, the Attorney General of Canada 
may select the person to be nominated. 


(6) Where a nominating council has been 40 
established under subsection (5), the Attor- 
ney General of Canada shall forthwith 
submit to it the names of not less than three 
persons qualified under this division to be 
appointed to fill the vacancy and about 45 
whom he has sought the agreement of the 
Attorney General of the particular province 
to their nomination for such appointment, 
and the nominating council shall not later 
than fourteen days after the submission to it 50 
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of those names recommend therefrom a 
person for such nomination; a majority of the 
members of the council shall constitute a 
quorum thereof and a recommendation of a 
majority of its members at a meeting con- 5 
vened for the purpose shall constitute a 
recommendation of the council. 


(7) For the purposes of this section, words 
importing a male person include a female 
person. 10 


107. (1) Where a person has been nomi- 
nated for appointment to the Supreme Court 
of Canada in accordance with section 106, 
the Attorney General of Canada shall forth- 
with give notice in writing of the nomination 15 
to the Speaker of the House of the Federa- 
tion, who shall on receipt of such notice 
cause a copy thereof to be laid before the 
House or, if the House is not then sitting, to 
be sent to each member of the House in such 20 
form and manner as the Speaker deems most 
expeditious. 


(2) Within the first fourteen days that the 
House of the Federation is sitting next after 
a copy of a notice of a nomination has been 25 
laid before the House or sent to its members 
pursuant to subsection (1), the House of the 
Federation shall debate the matter of the 
nomination, and if at the conclusion of the 
debate the nomination is not affirmed by a 30 
majority of the members of the House of the 
Federation voting thereon, the nomination 
shall not be proceeded with and the vacancy 
in the Supreme Court shall in that case be 
dealt with as though it had arisen at that 35 
time, but if the House of the Federation fails 
to vote on the nomination within the fourteen 
days referred to herein or if a majority of the 
members of that House voting thereon 
favour its affirmation, the nomination shall 40 
be deemed to be affirmed by that House. 


(3) Notwithstanding subsection (2), if on 
the day a copy of a notice of a nomination is 
sent by the Speaker of the House of the 
Federation to its members pursuant to sub- 45 
section (1), that House stands adjourned or 
prorogued to a day that is more than twenty- 
one days after that day, the requirements of 
subsection (2) for a debate on the matter of 
the nomination need not be complied with, 50 


107. Section 107 recognizes the interests of all 
regions in Supreme Court appointments by requir- 
ing the affirmation of appointments by the House 
of the Federation. In order to avoid undue delay in 
appointments, it is provided that, if the House is 
not and will not soon be sitting, appointments shall 
be deemed to be affirmed unless ten or more 
members of the House request a debate. 
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and the House of the Federation shall be 
deemed to have affirmed the nomination, if 
fewer than ten members thereof request such 
a debate by notice in writing communicated 
to the Speaker within those twenty-one days. 5 


108. Sections 106 and 107 do not apply to 
the appointment of the Chief Justice of 
Canada when such appointment is made 
from among the judges of the Supreme 
Court of Canada. 10 


109. The judges of the Supreme Court of 
Canada shall hold office during good behavi- 
our until they attain the age of seventy years, 
but are removable by the Governor General 
of Canada on address of the House of the 15 
Federation and the House of Commons of 
Canada. 


110. The salaries, allowances and pensions 
of the judges of the Supreme Court of 
Canada shall be fixed and provided by the 20 
Parliament of Canada. 


111. (1) Subject to this division, the 
Supreme Court of Canada shall have such 
appellate jurisdiction as may be prescribed 
by the Parliament of Canada. 


(2) Where any case before the Supreme 
Court of Canada involves a question of law 
relating to the civil law of Quebec, that 
question shall be decided solely by those 
judges of the Supreme Court who are judges 30 
appointed from Quebec; a majority of the 
judges of the Court appointed from Quebec 
shall constitute a quorum for the decision of 
any such question and a decision of a majori- 
ty of the judges of the Court appointed from 35 
Quebec on any such question shall constitute 
a decision of the Supreme Court thereon. 


112. (1) Notwithstanding any other provi- 
sion of this division, the Supreme Court of 
Canada has jurisdiction to hear and deter- 40 
mine appeals on any constitutional question 
from any judgment of any court in Canada 
and from any decision on any constitutional 
question by any such court in determining 
any question referred to it, but except as 45 
regards any such appeals from the highest 
court of final resort in or for a province, the 
Supreme Court of Canada may prescribe 


108. An appointment of a Chief Justice from 
among existing judges would not require consulta- 
tion or affirmation. 


109. This section would continue the present 
security of tenure of office provided by s. 9 of the 
S.C. Act (repealed in Schedule A hereto) but 
would reduce the retirement age of new appointees 
from seventy-five to seventy years. (See s. 144 as 
regards present judges.) 


110. This new section would establish an 
express constitutional basis for the judges’ sal- 
aries, allowances and pensions at present provided 
for in the Judges Act. 


111. (1) This new provision derives from the 
present s. 101 and expresses in more explicit 
terms the constitutional basis for the provisions of 
the S.C. Act setting out the appellate jurisdiction 
of the Court. (See ss. 35 to 45 of the S.C. Act.) 


(2) This new provision would require judges 
from Quebec (i.e. those trained in civil law) to be 
the sole judges of questions relating to Quebec 
civil law. 


112. New. The Supreme Court would have juris- 
diction to hear appeals on constitutional questions 
but would also be able to choose not to exercise 
that jurisdiction in certain cases where so author- 
ized by Parliament or where it considers a ques- 
tion not to be of sufficient public importance to 
warrant decision by the Court. 
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such exceptions and conditions to the exer- 
cise of such jurisdiction as may be authorized 
by the Parliament of Canada. 


(2) Where, with respect to any appeal 
from any judgment or decision on any consti- 5 
tutional question of the highest court of final 
resort in or for a province, the Supreme 
Court is of the opinion that the question 
involved therein is not of sufficient public 
importance that it ought to be decided by the 10 
Supreme Court, or for any other reason, is of 
such a nature or significance as not to war- 
rant decision by it, the Court may refuse to 
hear such appeal. 


(3) For the purposes of this section, the 15 
term “province” includes the Yukon Territo- 
ry and the Northwest Territories. 


113. The Parliament of Canada may 
make laws conferring original jurisdiction on 
the Supreme Court of Canada in respect of 20 
such matters in relation to the laws of 
Canada as may be prescribed by the Parlia- 
ment of Canada, and authorizing the refer- 
ence of questions of law or fact to the Court 
and requiring the Court to hear and deter- 25 
mine such questions. 


114. The judgment of the Supreme Court 
of Canada in all cases is final and conclusive. 


115. Subject to this division, the Parlia- 
ment of Canada may make laws 30 


(a) providing for the organization and 
maintenance of the Supreme Court of 
Canada and making additional provisions 
respecting the judges of the Court and 
provisions for the appointment of and 35 
otherwise respecting ad hoc judges, and 
for the establishment of quorums for par- 
ticular purposes, and 

(6) authorizing the judges of the Supreme 
Court of Canada or a majority of them to 40 
make general rules and orders for regulat- 
ing the procedure of and in the Court and 
the bringing of cases before it from courts 
appealed from or otherwise, and for the 
effectual execution and working of any 45 
laws respecting the Supreme Court and 
the attainment of their intention and 
objects with respect to the Court. 


113. New. This section affirms the authority of 
Parliament to confer on the Court original juris- 
diction in respect of matters of federal law (i.e. to 
determine a federal question that comes to it 
directly rather than on appeal to it). It would also 
establish an express constitutional basis for s. 55 
of the S.C. Act which provides for direct refer- 
ences to the Court on important questions of law 
or fact (usually constitutional questions raised by 
the federal or a provincial government). (See s. 55 
of the S.C. Act.) 


114. This section is new. (But see s. 54 of the 
S.C. Act which at present provides that judgments 
of the Court are final.) 


115. This section, which provides for the organ- 
ization and maintenance of the Supreme Court, is 
new but derives from the present s. 101 and from 
s. 103 of the S.C. Act (amended in Schedule A 
hereto). 
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(c) Courts for Better Administration of Laws 
of Canada 


116. The Parliament of Canada may, not- 
withstanding anything in the Constitution of 
Canada, from time to time provide for the 
constitution, maintenance and organization 
of courts for the better administration of the 5 
laws of Canada, but no law providing for the 
constitution, maintenance or organization of 
any such court shall derogate from the juris- 
diction of the Supreme Court of Canada as a 
general court of appeal for Canada. 10 


(d) Appointment and Tenure of Office of 
Judges and their Salaries, Allowances and 
Pensions 


117. The Governor General of Canada 
shall appoint the judges of the superior, dis- 
trict and county courts in each province, 
except those of the courts of probate in Nova 
Scotia and New Brunswick. 15 


118. (1) Until the laws relative to prop- 
erty and civil rights in all of the provinces 
other than Quebec, and the procedure of the 
courts in those provinces, are made uniform, 
the judges of the courts in those provinces 20 
appointed by the Governor General of 
Canada shall be selected from the respective 
bars of those provinces. 


(2) The judges of the courts of Quebec 
shall be selected from the bar of that 25 
province. 


119. The judges of the superior courts of 
the provinces shall hold office during good 
behaviour until they attain the age of seventy 
years, but are removable by the Governor 30 
General of Canada on address of the House 
of the Federation and the House of Com- 
mons of Canada. 


*120. The salaries, allowances and pen- 
sions of the judges of the superior, district 35 
and county courts in each province (except 
the courts of probate in Nova Scotia and 
New Brunswick) shall be fixed and provided 
by the Parliament of Canada. 


116. This section is the present s. 101 modified. 
It would continue the present authority of Parlia- 
ment to establish courts to handle matters relating 
to federal law (e.g. the Federal Court of Canada). 


117. This section is, in substance, the present s. 
96. It would authorize the Governor General to 
continue to make the same judicial appointments 
to courts in the various provinces as are at present 
made by the Governor General. 


118. This section, which is the present s. 97 
modified and the present s. 98, would require 
federally appointed judges for a province to be 
chosen from among members of the bar of the 
province. 


119. This section modifies the present s. 99. It 
would continue the security of tenure of judges of 
superior courts but would lower the retirement age 
of new appointees from seventy-five to seventy 
years. (See s. 145 as regards present judges.) 


120. This section is, in substance, the present s. 
100. It forms the constitutional basis for the 
judges’ salaries, allowances and pensions at 
present provided for in the Judges Act. 
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XII REVENUES, INTERPROVINCIAL 
COMMERCE, AND TAXATION 


*121. All taxes, imposts and other reve- 
nues over which the Parliament of Canada 
has the power of appropriation shall form 
one Consolidated Revenue Fund, to be 
appropriated by the Parliament of Canada 5 
for the public purposes of Canada; and all 
taxes, imposts and other revenues over which 
the legislature of any province has the power 
of appropriation shall likewise form one Con- 
solidated Revenue Fund, to be appropriated 10 
by the legislature of that province for the 
public purposes of that province. 


*122. All articles of the growth, produce 
or manufacture of any one of the provinces 
shall be admitted free into each of the other 15 
provinces. 


*123.. No lands or property belonging to 
Canada or any province shall be liable to 
taxation. 


PART II 
IMPLEMENTATION 
] GENERAL 


124. Subject to this Act, this Act shall 20 
commence on the later of the ninetieth day 
after the day this Act is assented to and such 
day, not later than the one hundred and 
eightieth day after the day this Act is assent- 
ed to, as may at any time before that nine- 25 
tieth day be fixed by proclamation. 


125. The enactment of this Act by the 
Parliament of Canada does not extend to any 
following provision (in this Part referred to 
as a “designated provision”) set out in Part I 30 
of this Act, namely: 

(a) section 31, 

(b) section 33, 

(c) sections 35 to 40, 

(d) sections 79 to 95, 35 

(e) sections 97 to 99, 

(f) section 120, and 

(g) sections 121 to 123; 
and the inclusion in this Act of any desig- 
nated provision does not constitute an asser- 40 


121. This section, which would continue the 
federal and provincial Consolidated Revenue 
Funds, is a consolidation of the present ss. 102, 
106 and 126, modified. 


122. This section, which provides for the free 
movement of goods within Canada, is the present 
s. 121. 


123. This section, which would exempt public 
lands and property from taxation, is the present s. 
125. 


PART II 


This Part contains the provisions relating to the 
implementation of the Bill, such as the commence- 
ment of the Act, transitional provisions and conse- 
quential amendments to the Act of 1867 and other 
statutes. (See the Introduction hereto.) 

124. The Act would commence on proclamation 
between 90 and 180 days after it receives assent. 


125. This section provides for the coming into 
effect of the designated provisions. (See the Intro- 
duction hereto, categories 4 and 5.) 
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tion by the Parliament of Canada of author- 
ity to enact any such provision; but in order 
that effect may be given as soon as may be to 
each such designated provision as part of the 
Constitution of Canada, it is hereby declared 5 
and directed that, on and after the com- 
mencement of this Act and by virtue of its 
enactment by the Parliament of Canada, 
both Houses of the Parliament of Canada 
shall be deemed to have approved of resolu- 10 
tions for the amendment of the Constitution 

of Canada in the form and to the effect of 
each of those provisions, each of which reso- 
lutions may be taken up and dealt with, 
either severally or in combination with any 15 
other or others of them, by action as on a 
joint address or by proclamation, as the case 
may be, as and when it or they may lawfully 

be so taken up and dealt with in accordance 
with the procedure for such amendment then 20 
recognized by accepted usage, if there is then 

no procedure for that purpose expressly pro- 
vided for by the Constitution of Canada, or 

in accordance with the procedure for that 
purpose expressly so provided for, if there is 25 
then such a procedure. 


126. Nothing in section 125 shall be con- 
strued as precluding the amendment of any 
designated provision, including, but without 
limiting the generality of that expression, 30 
any designated provision set out in sections 
91 to 95, before such time as any resolution 
with respect thereto that is deemed by sec- 
tion 125 to have been approved by both 
Houses of the Parliament of Canada is taken 35 
up and dealt with as provided in that section. 


127. In the event of a conflict or inconsist- 
ency between 
(a) the provisions of Part I other than any 
designated provisions set out therein, or 40 
(b) after such time as effect has been 
given by law to any designated provision 
set out in Part I, the provisions of Part I to 
which effect has been given, 
and the provisions of the Act of 1867 or any 45 
subsequent constitutional enactment, the 
provisions of Part I described in paragraph 
(a) or (b), as the case may be, shall prevail 


to the extent of such conflict or inconsisten- 
cy. 50 


126. This section emphasizes the possibility of 
amendment to any designated section before it is 
entrenched pursuant to s. 125. 


127. This section provides a conflicts rule appli- 
cable in cases of conflict between Part I and the 
present legislation. To the extent Part I is in 
effect, it would prevail. 
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128. (1) On the commencement of this 
Act, the portions of the enactments set out in 
column I of Schedule A to this Act are, in so 
far as they are part of the law of Canada, 
repealed or amended in the manner and to 5 
the extent specified in column II of that 
Schedule. 


(2) The provisions of the Act of 1867, as 
amended by any subsequent constitutional 
enactment, set out in column I of Schedule B 10 
to this Act are, in so far as they are part of 
the law of Canada, repealed as of the day 
effect is given by law to the designated provi- 
sions of Part I of this Act set out in column 
II of that Schedule opposite those provisions 15 
of the Act of 1867 as so amended. 


(3) The portions of the enactments set out 
in column I of Schedule C to this Act are 
amended in the manner and to the extent 
specified in column II of that Schedule as of 20 
the day effect is given by law to the desig- 
nated provisions of Part I of this Act set out 
in column HI of that Schedule opposite the 
portions of those enactments so amended and 
set out in column II thereof. 25 


129. The English and French versions of 
this Act are equally authoritative and shall 
be construed together according to the ordi- 
nary rules applicable at the commencement 
of this Act for the construction of the Eng- 30 
lish and French versions of the statutes of 
Canada, but to the extent that the English 
language version of any designated provision 
set out in sections 91 to 95 or sections 121 to 
123 remains unchanged in its substance from 35 
the text of the constitutional enactment to 
which it corresponded immediately before its 
coming into effect as law, the French lan- 
guage version corresponding to that English 
language version shall, from and after its 40 
coming into effect as law, have the same 
force and effect as that English language 
version, and shall not be held to operate as 
new law. 


II SPECIAL RULES AND PROVISIONS 


130. (1) On and after the commencement 45 
of this Act, the statement of aims of the 


Federation: how Canadian federation set out in section 4 of 


initially 
construed 


128. Section 128 sets up three schedules for the 
repeal in phases of existing provisions of the Act 
of 1867 and other Acts. Schedule A contains the 
provisions that would be repealed immediately and 
Schedules B and C relate to those to be repealed 
as the designated provisions come into effect by 
entrenchment. 


129. This section provides rules relating to the 
construction of the English and French versions of 
the Bill. 


130. This section provides for the constitution- 
alization and entrenchment of the statement of 
aims of the Canadian federation. (See the Intro- 
duction hereto, category 3.) 
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this Act shall be read and construed as a 
statement subscribed to by the Parliament 
and government of Canada, by which they 
are bound and to which they are committed 
pursuant to the Constitution of Canada. 5 


(2) In order that effect may be given as 
soon as may be to the statement referred to 
in subsection (1) as one subscribed to by and 
binding on the legislatures and governments 
of all the provinces in common with the 
Parliament and government of Canada, as 
part of the Constitution of Canada, it is 
hereby declared and directed that, on and 
after the commencement of this Act and by 
virtue of its enactment by the Parliament of 15 
Canada, both Houses of the Parliament of 
Canada shall be deemed to have approved of 
a resolution for the amendment of the Con- 
stitution of Canada in the form and to the 
effect of the statement referred to in subsec- 20 
tion (1), which resolution may be taken up 
and dealt with by action as on a joint address 
or by proclamation, as the case may be, at 
any time after an amendment to the Consti- 
tution of Canada in like form and to the like 25 
effect has been approved by the legislatures 
of all of the provinces, in accordance with the 
procedure for such amendment then recog- 
nized by accepted usage, if there is then no 
procedure for that purpose expressly pro- 30 
vided for by the Constitution of Canada, or 
in accordance with the procedure for that 
purpose expressly so provided for, if there is 
then such a procedure. 


— 


0 


131. (1) Until such time as this subsection 35 
is repealed by subsection (4), the provisions 
of the Canadian Charter of Rights and 
Freedoms as enacted by this Act shall be 
read and construed as extending only to mat- 
ters coming within the legislative authority 40 
of the Parliament of Canada, except as 
otherwise provided by the legislature of any 
province acting under the authority con- 
ferred on it by the Constitution of Canada. 


(2) In order that effect may be given as 45 
soon as may be to the extension of the Chart- 
er referred to in subsection (1) to matters 
coming within the legislative authority of the 
legislatures of all the provinces equally as to 
matters coming within the legislative author- 50 


131. This section provides for the constitution- 
alization and entrenchment of the Canadian 
Charter of Rights and Freedems and for matters 
consequential thereto. (See the Introduction 
hereto, category 2.) 

(1) By virtue of subsection (1), the Charter 
would apply only to federal matters until such 
time as a province adopts it. 


(2) Subsection (2) would authorize the taking 
of the steps necessary to secure the entrenchment 
of the Charter. 
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ity of the Parliament of Canada, as part of 
the Constitution of Canada, it is hereby 
declared and directed that, on and after the 
commencement of this Act and by virtue of 
its enactment by the Parliament of Canada, 5 
both Houses of the Parliament of Canada 
shall be deemed to have approved of a resolu- 
tion for the amendment of the Constitution 
of Canada in the form and to the effect of 
the Charter referred to in subsection (1), 
which resolution may be taken up and dealt 
with by action as on a joint address or by 
proclamation, as the case may be, as and 
when it may lawfully be so taken up and 
dealt with in accordance with the procedure 
for such amendment then recognized by 
accepted usage, if there is then no procedure 
for that purpose expressly provided for by 
the Constitution of Canada, or in accordance 
with the procedure for that purpose expressly 20 
so provided for, if there is then such a 
procedure. 


— 


0 


— 


5 


(3) From and after such time as it is 
provided by the legislature of any province, 
acting within the authority conferred on it by 25 
the Constitution of Canada, that the provi- 
sions of the Canadian Charter of Rights and 
Freedoms as enacted by this Act extend to 


matters coming within its legislative author- 
ity, 30 


(a) the provisions of the Act of 1867 
respecting the reservation of assent to 
Bills, the disallowance of Acts and the 
signification of pleasure on Bills reserved, 

as those provisions extend and are made 35 
applicable to the legislatures of the several 
provinces by virtue of and in the manner 
provided in section 90 of the Act of 1867, 
shall cease to extend and be applicable to 
the legislature of that province as if they 40 
were herein repealed or made inapplicable 

in terms to that province and its legislature; 
and 

(6) where that province is Ontario, sub- 
section 15(2) of this Act shall not apply so 45 
as to require the printing and publishing in 
English and French of any statutes of, or 
any revision or consolidation of statutes 
authorized by, the legislature of that prov- 
ince except any such statutes enacted 50 


(3) Where a province adopts the Charter, the 
federal government would cease to be able to 
disallow statutes of that province. Also, because, 
upon adoption of the Charter, Ontario would be 
required by s. 15(2) to publish its statutes in 
French, as well as English, for the first time, some 
flexibility would be given as to the commencement 
of this requirement. 
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after, or any such revision or consolidation 
authorized to have effect after, such day or 
days as that legislature shall have fixed 
therefor. 


(4) At such time as the resolution deemed 5 
by subsection (2) to have been approved by 
both Houses of the Parliament of Canada 
has been taken up and dealt with as provided 
in that subsection and any further action 
required by law to give effect thereto has 10 
been taken, 


(a) subsection | of this section is repealed; 
(b) sections 20, 50, 55 to 57, 85 and 86 of 
the Act of 1867 are repealed; 

(c) sections 55 to 57 of the Act of 1867 15 
respecting the reservation of assent to 
Bills, the disallowance of Acts and the 
signification of pleasure on Bills reserved, 

as those sections extended and were appli- 
cable immediately before the commence- 20 
ment of this Act to the legislature of the 
several provinces by virtue of and in the 
manner provided in section 90 of the Act 

of 1867, cease to extend and apply thereto, 
and section 90 is repealed in so far as it 25 
relates to the matters provided for in this 
paragraph; and 

(d) section 133 of the Act of 1867 and 
section 23 of the Manitoba Act, 1870 are 
repealed. 30 


(5) Notwithstanding anything in subsec- 
tion (1), for the purposes of that subsection 
the legislative authority of the Parliament of 
Canada shall be deemed not to extend to the 
Yukon Territory or the Northwest Territo- 35 
ries in relation to any matter provided for in 
sections 13 to 21 of the Canadian Charter of 
Rights and Freedoms that would not, if 
those territories were provinces of Canada, 
come within the legislative authority of Par- 40 
liament, and in relation to any such matter 
the reference in subsection (1) to the legisla- 
ture of any province acting under the author- 
ity conferred on it by the Constitution of 
Canada shall be read as extending to the 45 
Commissioner in Council of any territory of 
Canada acting within the authority which is 
hereby conferred on the Commissioner in 
Council by the Parliament of Canada. 


(4) When the Charter is entrenched, it would 
apply throughout Canada and s. (1), which limits 
it to federal matters, would be repealed. Also 
provisions of the Act of 1867 that relate to mat- 
ters covered by the Charter, to the disallowance of 
federal and provincial legislation and to certain 
specified language rights in Quebec and Manitoba 
would be repealed. 


(5) Pursuant to this subsection, the Commis- 
sioner in Council of the Yukon Territory or 
Northwest Territories would be given the same 
rights as a provincial legislature with respect to 
the adoption of the Charter. 
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132. Subsections 131(1), (2) and (4) 
(except paragraphs 131(4)(b) to (d)) apply, 
with such modifications as the circumstances 
require, to and in respect of sections 96 and 
100 of this Act. 


133. In order that effect may be given as 
soon as may be to the provisions of division 
XI of Part I of this Act respecting the 
Supreme Court of Canada as being binding 
equally on the Parliament of Canada as on 
the legislature of all the provinces, as part of 
the Constitution of Canada, a declaration 
and direction with respect to those provi- 
sions, to the effect set out in subsection 
131(2) but with such modifications as the 
circumstances require, shall be deemed to 
form part of this subsection as if set out 
herein. 


III TRANSITIONAL AND INTERPRETATION 


134. In this Act, 
“legal instrument or document” means 


(a) the Act of 1867 or any subsequent 
constitutional enactment, 


(b) any Act of the Parliament of 
Canada other than this Act, 


(c) any statutory instrument, 


(d) any contract, lease, licence or other 
document made or issued pursuant to 
any Act, enactment or instrument 


or 


(e) any resolution, address or Bill 
before Parliament; 


“subsequent constitutional enactment” 
means any constitutional enactment or 
portion of a constitutional enactment 
enacted after the Act of 1867 by the Par- 
liament of the United Kingdom or the 
Parliament of Canada, that was part of the 
law of Canada immediately before the 
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— 


0 


20 


25 


referred to in paragraph (a), (b) or (c), 
30 


2) 


commencement of this Act, and includes 40 


the Letters Patent constituting the Office 
of Governor General, issued effective 
October 1, 1947; 


“statutory instrument” means any rule, 


order, regulation, ordinance, direction, 45 


132. This section provides for the constitution- 
alization and entrenchment of s. 96 relating to 
regional disparities and s. 100 relating to the 
independence of the judiciary. (See the Introduc- 
tion hereto, category 2.) 


133. This section provides for the constitution- 
alization and entrenchment of ss. 101 to 115 
relating to the Supreme Court of Canada. (See the 
Introduction hereto, category 1(2).) 


134. This definition section is intended to aid in 
the interpretation of the provisions of the Bill, 
especially the transitional sections in Part II. The 
definitions eliminate the necessity of repeating a 
number of descriptions. 
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form, tariff of costs or fees, letters patent, 
commission, warrant, proclamation, 
by-law, resolution or other instrument 
issued, made or established 


(a) in the execution of a power con- 5 
ferred by or under the Act of 1867, a 
subsequent constitutional enactment or 
an Act of Parliament, by or under which 
such instrument was expressly author- 
ized to be issued, made or established, 10 
or 


(b) by or under the authority of the 

Governor General or Governor General 

in Council, otherwise than in the execu- 

tion of a power conferred as described in 15 

paragraph (a), 
and, without limiting the generality of the 
foregoing, includes a rule, order or regula- 
tion governing the practice or procedure in 
any proceedings before a judicial or quasi- 20 
judicial body established by or under an 
Act of Parliament, and the constitutions 
and ordinances of the Order of Canada 
and the Order of Military Merit. 


135. (1) The person who was the Gover- 25 
nor General of Canada immediately before 
the commencement of this Act shall, upon 
the commencement of this Act, become and 
is hereby constituted the Governor General 
of Canada and Commander-in-Chief of the 30 
Canadian Forces, to hold office as if the 
Letters Patent under the Great Seal of 
Canada appointing that person to the Office 
of Governor General and Commander-in- 
Chief of Canada had been issued under this 35 
Act appointing that person to be Governor 
General of Canada and Commander-in- 
Chief of the Canadian Forces with effect 
from the day that person assumed the office 
of Governor General and for the period of 40 
the appointment of that person to the office 
of Governor General. 


(2) The person who was the Governor 
General of Canada immediately before the 
commencement of this Act shall, upon the 45 
commencement of this Act, become and is 
hereby constituted Chancellor and Principal 
Companion of the Order of Canada and 
Chancellor of the Order of Military Merit 


135. This section is transitional with respect to 


the office of the Governor General. 
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during the tenure of office of that person as 
Governor General of Canada. 


136. (1) Wherever the Queen’s Privy 
Council for Canada, the Privy Council, a 
member of the Queen’s Privy Council for 5 
Canada, a Privy Councillor, the President of 
the Queen’s Privy Council for Canada, or the 
Clerk of the Privy Council or other officer of 
the Privy Council Office is mentioned or 
referred to, with reference to Canada, in or 10 
in the title to any legal instrument or docu- 
ment, there shall in every case, unless the 
context otherwise requires, be substituted the 
Council of State of Canada, a member of the 
Council of State of Canada, a Councillor of 15 
State, the President of the Council of State, 
or the Clerk of the Council of State or other 
officer of the Office of the Council of State, 
as the case may be. 


(2) Wherever, under any statutory instru- 20 
ment or any contract, lease, licence or other 
document, any power, authority or function 
is vested in or exercisable by the Queen’s 
Privy Council for Canada, one or more Privy 
Councillors, the President of the Privy Coun- 25 
cil, or the Clerk of the Privy Council or other 
officer of the Privy Council Office in relation 
to any matter, the power, authority or func- 
tion is, until otherwise provided by law, 
vested in or exercisable by the Council of 30 
State of Canada, the appropriate Councillor 
or Councillors of State, the President of the 
Council of State, or the Clerk of the Council 
of State or other officer of the Office of the 
Council of State, as the case may be. 35 


137. Every person who, immediately 
before the commencement of this Act, was a 
member of the Queen’s Privy Council for 
Canada, shall, upon the commencement of 
this Act, become a Councillor of State of 40 
Canada and is thereupon entitled to have the 
letters. -C:S. in’ English and CBs im 
French placed after his or her name instead 
of the letters “P.C.” in English and the 
letters ““C.P.” in French, at all times when 45 
and in all places where the use of such letters 
is customary. 


138. A person who, immediately before 
the commencement of this Act, was the Pres- 


136-138. These sections are transitional with 


respect to the Privy Council and related offices 
and officers and references thereto in various 
documents. - 


References to 
Senate, etc. 


Powers, etc., 
continued 


Members of 
Parliament 
Retiring 
Allowances Act 


Coming into 
force 


Senate staff 
continued in 
office 


65 


ident of the Privy Council, the Clerk of the 
Privy Council or an officer or employee of 
the Privy Council Office shall, upon the com- 
mencement of this Act, become the President 

of the Council of State of Canada, the Clerk 5 
of the Council of State or an officer or 
employee of the Office of the Council of 
State, as the case may be. 


139. (1) Wherever the Senate of Canada, 
the Speaker or a deputy of the Speaker of 10 
the Senate, a Senator, or the Clerk or other 
officer of the Senate is mentioned or referred 
to, with reference to Canada, in or in the title 
to any legal instrument or document, there 
shall in every case, unless the context other- 15 
wise requires, be substituted the House of the 
Federation, the Speaker or a deputy of the 
Speaker of the House of the Federation, a 
member of the House of the Federation, or 
the Clerk or other officer of the House of the 20 
Federation, as the case may be. 


(2) Wherever under any statutory instru- 
ment or any contract, lease, licence or other 
document, any power, authority or function 
is vested in or exercisable by the Speaker or 25 
a deputy of the Speaker of the Senate, a 
Senator, or the Clerk or other officer of the 
Senate in relation to any matter, the power, 
authority or function is, until otherwise pro- 
vided by law, vested in or exercisable by the 30 
Speaker or a deputy of the Speaker of the 
House of the Federation, the appropriate 
member of the House of the Federation, or 
the Clerk or other appropriate officer of that 
House, as the case may be. 3D 


(3) Notwithstanding subsection (1), the 
expression “legal instrument or document” 
in that subsection does not include the Mem- 
bers of Parliament Retiring Allowances Act. 


(4) This section shall come into force on 40 
the day specified in any proclamation issued 
under section 142. 


140. (1) A_ person who, immediately 
before the commencement of this Act, was 
an officer or employee of the Senate shall, 45 
upon the commencement of this Act, become 


139-142. These sections are transitional with 
respect to the replacement of the Senate by the 
House of the Federation. They cover references to 
the Senate in documents, the continuation of au- 
thority and continuation in office and employment 
of Senate officers and employees, and the interim 
continuation of the Senate until the members of 
the House of the Federation are selected. The 
House of the Federation would come into exist- 
ence and replace the Senate upon proclamation to 
be issued as soon as reasonably possible after the 
selection of the members of the new House. 


Limitation 


Idem 


Interim 
continuation of 
Senate 
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an officer or employee of the Senate and of 
the House of the Federation. 


(2) A person who, immediately before the 
day specified in any proclamation issued 
under section 142, was an officer or 5 
employee of the Senate and of the House of 
the Federation, ceases on that day to be an 
officer or employee of the Senate. 


(3) For the purposes of this section, no 
person who is a Senator shall be considered 10 
to be an officer of the Senate. 


141. Notwithstanding anything in this 
Act, during the period beginning with the 
commencement of this Act and ending 
immediately before the day specified in any 15 
proclamation issued under section 142 
declaring that the House of the Federation 
shall come into existence and replace the 
Senate as part of the Parliament of Canada, 


(a) the Senate of Canada shall continue in 20 
existence as part of the Parliament of 
Canada in the place of the House of the 
Federation, and for greater certainty sec- 
tion 56 of this Act shall be deemed to read 
as follows: 25 
“56. There shall be one Parliament 
for Canada consisting of the Governor 
General of Canada, an upper. house 
styled the Senate, and the House of 
Commons.”’; 
(b) the Senators who, but for this Act, 
would continue to hold their places in the 
Senate, shall continue to hold their places 
therein; 
(c) the provisions of sections 18, 21 to 36, 35 
39, 51A, 59, 91, 99, 128 and 147 of, and of 
the Fifth Schedule to, the Act of 1867, as 
amended or modified by any subsequent 
constitutional enactment, shall be read and 
construed as being unaffected by this Act, 40 
in so far as they relate to the Senate or 
Senators; 
(d) the reference to the House of the Fed- 
eration in head 1 of section 91 of the Act 
of 1867, as enacted by the British North 45 
America (No. 2) Act, 1949 and amended 
in Schedule A to this Act, shall be read 
and construed as a reference to the Senate; 


Coming into 
existence of 

House of the 
Federation 


Oaths, etc., not 
required 


Continuation of 
Supreme Court 
of Canada 
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(e) a reference, in any portion of an Act 
of the Parliament of Canada amended in 
Schedule A to this Act, to the House of 
the Federation or a member thereof shall 
be read and construed as a reference to the 5 
Senate or a Senator, as the case may be; 

(f) the provisions of this Act relating to 
the House of the Federation shall have 
effect to enable the taking of all measures 
necessary with respect to the selection of 10 
persons to become members of that House 
and to enable that House to exercise and 
perform its powers, authorities and func- 
tions as one of the Houses of the Parlia- 
ment of Canada forthwith upon the day 15 
specified in the proclamation issued under 
section 142; and 

(g) sections 70 and 107 of this Act shall 
be deemed not to have come into effect, 
and subsection 106(1) of this Act shall be 20 
deemed to be modified accordingly. 


142. As soon as reasonably may be after 
the first selection of members of the House 
of the Federation to be made after the com- 
mencement of this Act has been completed, 25 
the Governor General in Council shall 
authorize the issue of a proclamation under 
the Great Seal of Canada declaring that, on 
such day as is specified in the proclamation, 
the House of the Federation shall come into 30 
existence and replace the Senate as part of 
the Parliament of Canada; and, upon the day 
specified in such proclamation, the persons 
selected to be members of the House of the 
Federation shall commence to hold their 35 
places as such. 


143. No person who assumes any office or 
becomes a member of the Council of State of 
Canada by virtue of section 135, 137, 138 or 
140 is required to take, prior to or on assum- 40 
ing such office or becoming such a member, 
any oath of allegiance or of office, and no 
such person is entitled to receive any docu- 
ment showing that he or she has so assumed 
such office or become such a member. 45 


144. The court existing immediately 
before the commencement of this Act under 
the name of the Supreme Court of Canada 
shall continue as the Supreme Court of 
Canada, and the judges thereof shall contin- 50 


143. This transitional section would eliminate 
the necessity for new oaths and documents of 
appointment where persons are continued in 
office. 


144. This transitional section would continue 
the present Supreme Court of Canada, the judges 
thereof and the laws relating thereto and retain 
the present retirement age of seventy-five years 
for present judges. (See s. 109.) 


Continuation of 
tenure of 
superior court 
judges 
heretofore 
appointed 


ue in office as though appointed in the 
manner provided in division xI of Part I of 
this Act except that they shall hold office 
during good behaviour until attaining the age 
of seventy-five years, and until otherwise 
provided pursuant to the provisions of that 
division, all laws respecting the Supreme 
Court of Canada and the judges thereof that 
were in force immediately before the com- 
mencement of this Act shall continue, sub- 
ject to this Act. 


145. Each judge of a superior court of a 
province who was appointed before the com- 
mencement of this Act to hold office as a 
judge of any such court shall continue in 
office as though appointed in the manner 
provided in division x1 of Part I of this Act 
except that he or she shall hold office during 
good behaviour until attaining the age of 
seventy-five years. 
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20 


145. This transitional section would continue in 
office other present superior court judges and 
retain for them the present retirement age of 
seventy-five years. (See s. 119.) 
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SCHEDULEA 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 
(Subsection 128(1)) 


Item Act Affected Amendment 
Il. British North America Acts, 1867 to 1975 (1) Section 3 is repealed. 
Ris: Appendix: 1974-75-76, cc. 13, 28, 53 
(2) Sections 8 to 19 are repealed. 
(3) Sections 21 to 49 are repealed. 
(4) Sections 51, 51A, 53 and 54 are repealed. 
(5) The portion of section 91 preceding head | thereof 
is amended by deleting the word “Queen” and substitut- 
ing therefor the words “Governor General of Canada”, 
and by deleting the word ‘Senate’ and substituting 
therefor the words “House of the Federation”. 
(6) Sections 96 to 99 are repealed. 
(7) Section 101 is repealed. 
(8) Section 105 is repealed. 
(9) Section 128 is repealed to the extent that it relates 
to the oaths to be taken by a member of the House of 
Commons or a Senator. 
(10) Section 147 1s repealed. 
(11) The Fifth Schedule is repealed. 
2. Canadian Bill of Rights— The Act is repealed. 
An Act for the Recognition and Protec- 
tion of Human Rights and Fundamental 
Freedoms 
R.S., Appendix III; 1970-71-72, c. 38 
Be Electoral Boundaries Readjustment Act Section 12 is amended by substituting the reference 
Ris.,c. E-2 “section 72 of the Constitution of Canada Act” for the 
reference ‘section 51 of the British North America Act, 
1867”. 
4. Federal Court Act (1) The definition “federal board, commission or 


R.S., c. 10 (2nd Supp.) 


other tribunal” in section 2 is amended by substituting 
the reference “section 117 of the Constitution of 
Canada Act” for the reference “‘section 96 of the British 
North America Act, 1867”. 


(2) The definition “laws of Canada” in section 2 Is 
repealed and the following substituted therefor: 


“laws of Canada” has the same mean- 
ing as those words have in section 


“laws of 
Canada” 
«droit du...» 
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SCHEDULE A—Continued 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 


(Subsection 128(1)) 


Item 


Act Affected 


Amendment 


Interpretation Act 
R.S., Cele 23a.ccnl0; 29 (2ndssupp.); 
1972, €.17::1974-75-76, cc. 16, 19 


Judges Act 
RS. ¢.d-l2ceul0, 16:(Qnd Supp): 
WORT NA. Ie S38 WIISETE! , I72 
1974-75-76, cc. 19, 48; 1976-77, c. 25 


Enacting clause 


Assent and date 
of commence- 
ment 


116 of the Constitution of Canada 
Act,” 


(1) Subsection 4(1) is repealed and the following 


substituted therefor: 


“4. (1) The enacting clause of an Act 
may be in the following form: 


“The Governor General of Canada, 
by and with the advice and consent of 
the House of the Federation and 
House of Commons of Canada, 
enacts as follows:”.”” 


(2) Subsection 5(1) is repealed and the following 


substituted therefor: 


“5. (1) The Clerk of the Parliaments 
shall endorse on every Act, immediately 
after the title thereof, the day, month 
and year when the Act was assented to 
in the name of the Governor General of 
Canada; such endorsement shall be 
taken to be a part of the Act, and the 
date of such assent shall be the date of 
the commencement of the Act, if no 
other date of commencement is therein 
provided.” 


(1) All that portion of subsection 20.1(1) following 


paragraph (4) thereof is repealed and the following 
substituted therefor: 


“that judge shall thereupon hold only the office of 
supernumerary judge of that court and there shall be 
paid to him the salary annexed to that office until he 
reaches the age of retirement, as defined in subsection 
23(3), resigns or is removed from or otherwise ceases 
to hold office.” 


(2) Paragraph 20.1(2)(b) is repealed and the follow- 


ing substituted therefor: 


“(b) he has attained the age of seventy years and 
continued in judicial office for at least ten years, if he 
held judicial office immediately before the commence- 
ment of the Constitution of Canada Act.” 


71 


SCHEDULE A—Continued 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 
(Subsection 128(1)) 


Item Act Affected Amendment 


(3) All that portion of subsection 20.3(1) following 
paragraph (6) thereof is repealed and the following 
substituted therefor: 


“that chief justice shall thereupon hold only the office 
of a judge, other than a chief justice, of that court and 
there shall be paid to him the salary annexed to the 
office of a judge, other than a chief justice, of that 
court until he reaches the age of retirement, as 
defined in subsection 23(3), resigns or is removed 
from or otherwise ceases to hold office.” 


(4) The definition “age of retirement” in subsection 
23(3) is repealed and the following substituted therefor: 


“age of * “age of retirement” of a judge means 

retirement” the age prescribed by law as the age 
at which he ceases to hold office or is 
required to be compulsorily retired;” 


va Department of Justice Act The Act is amended by adding thereto the following 
Riss, c. 3-2 section: 
Examination of “6. The Minister of Justice shall, in 


He A a accordance with such regulations as 
may be prescribed by the Governor 
General in Council, examine every 
regulation transmitted to the Clerk of 
the Council of State for registration 
pursuant to the Statutory Instruments 
Act and every Bill introduced in or 
presented to the House of Commons, in 
order to ascertain whether any of the 
provisions thereof are inconsistent with 
the purposes and provisions of the 
Canadian Charter of Rights and Free- 
doms and he shall report any such 
inconsistency to the House of Commons 
at the first convenient opportunity.” 


8. Oaths of Allegiance Act The portion of subsection 2(1) preceding the form for 
R.S., c. O-1; the oath of allegiance is repealed and the following 
197427'5-76462 10855039 substituted therefor; 

Oath of “2. (1) Every person in Canada, who, 
aliepiancc either of his own accord, or in compli- 


ance with any lawful requirement made 
of him, or in obedience to the directions 
of any Act or law in force in Canada, 
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SCHEDULE A—Continued 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 
(Subsection 128(1)) 


Item Act Affected ~ Amendment 


except the Citizenship Act, desires to 
take an oath of allegiance, shall have 
administered to him and take the oath 
in the following form, and no other:” 


9: Representation Act, 1974 All that portion of section 7 following paragraph (6) 
1974-75-76, c. 13; thereof is repealed and the following substituted 
1976-77, c. 28, s. 38(2) therefor: 


“propose to the House of Commons that an order be 
made and referred to the appropriate committee of 
the House of Commons for the review by that com- 
mittee of the Rules provided by section 72 of the 
Constitution of Canada Act, and for the recommen- 
dations of such committee with respect to any amend- 
ments, alterations or modifications thereto that 
appear to the committee then to be necessary or 
desirable, and upon such order being referred to it the 
committee shall consider the matter of the order and 
report to the House its recommendations with respect 


thereto.” 
10. An Act respecting the Royal Style and Titles The preamble and section | are repealed and the 
Res; coR= 12 following substituted therefor: 


“1. The Royal Style and Titles are hereby estab- 
lished for Canada as follows: 


Royal Styleand ‘‘Elizabeth the Second, by the Grace of 
Titles God, of Canada and her other 
Realms and Territories Queen, Head 
of the Commonwealth, Defender of 


the Faith.” ” 
hil. Seals Act (1) The definition “royal seals” in section 2 is 
R:S., c. S-6 repealed and the following substituted therefor: 
“royal seals” “royal seals” include the Great Seal 
i as of Canada and any other seals or 
signets that may be authorized under 
this Act;” 
(2) Section 3 is repealed and the following substituted 
therefor: 
Issue of royal “3. Any royal instrument in respect 
eg eZN of Canada may be issued under the 


Great Seal of Canada or under any 
other royal seal approved by the Gover- 


18) 


SCHEDULE A—Continued 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 


(Subsection 128(1)) 


Item 


Act Affected 


Amendment 


12 


Senate and House of Commons Act 


R.S., ¢..8-8 


nor General in Council for the pur- 
POSCEN 
(3) All that portion of section 4 preceding paragraph 
(a) thereof is repealed and the following substituted 


therefor: 
Orders and “4. The Governor General in Council 
regulations may make orders and regulations relat- 


ing to royal seals, the use thereof, royal 
instruments, and documents under the 
sign-manual, and, without restricting 
the generality of the foregoing, in rela- 
tion to the following matters:” 


(1) The long title is repealed and the following sub- 
stituted therefor: 


“An Act respecting the Houses of Parliament” 


(2) Section | is repealed and the following substituted 
therefor: 


Short title “1. This Act may be cited as the 
Houses of Parliament Act.” 


(3) Subsection 34(2) is repealed and the following 
substituted therefor: 


Commencement (2) For the purposes of this section, 
a person shall be deemed to have 
become a member of the House of the 
Federation on the day on which any 
selection of members of that House by 
virtue of which that person is selected to 
be a member thereof is completed, or in 
the case of a person selected to fill a 
vacancy that has occurred in the mem- 
bership of that House, on the day of his 
selection to fill that vacancy, and a 
person shall be deemed to have become 
a member of the House of Commons on 
the day last fixed for the election of a 
member of the House of Commons for 
the electoral district represented by 
him. 

Limitation (2.1) Notwithstanding subsection (2) 


for the purposes of this section, the 
persons selected to be members of the 
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SCHEDULE A—Continued 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 
(Subsection 128(1)) 


Item Act Affected Amendment 


House of the Federation before the day 
specified in a proclamation issued under 
section 142 of the Constitutional 
Amendment Act, 1978 as the day on 
which that House shall come into exist- 
ence and replace the Senate as part of 
the Parliament of Canada, shall be 
deemed to become members of that 
House on that specified day.” 


We Statutory Instruments Act Paragraph 3(2)(c) is repealed and the following sub- 
1970-71-72, c. 38; 1976-77, c. 28 stituted therefor: 


“(c) it does not trespass unduly on existing rights and 
freedoms and is not, in any case, inconsistent with the 
purposes and provisions of the Canadian Charter of 
Rights and Freedoms, and” 


14. Supreme Court Act (1) Section 3 is repealed and the following substituted 
R.S., c. S-19; c. 44 (1st Supp.); therefor: 
1974-75-76, c. 18 
Characteristics “3. The Supreme Court of Canada, 


2 Supreme as constituted and continued by the 
Constitution of Canada Act, shall con- 
tinue to be a court of common law, civil 
law and equity, a general court of 
appeal for Canada, an additional court 
for the better administration of the laws 
of Canada and a court of record.” 


(2) Sections 4 to 6 are repealed. 
(3) Section 9 is repealed. 


(4) Section 25 is repealed and the following substitut- 
ed therefor: 


Quorum of “25. Subject to subsection 111(2) of 

iecees the Constitution of Canada Act, any six 
of the judges of the Supreme Court 
shall constitute a quorum and may law- 
fully hold the Court.” 


(5) Subsection 27(2) is repealed and the following 
substituted therefor: 


Opinion of (2) A judge who has ceased to hold 


judge who office shall, within six months thereaf- 
ceases to hold 5 & 
office ter, for the purposes of this section, be 
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SCHEDULE A—Concluded 
PORTIONS OF ENACTMENTS REPEALED OR AMENDED 
ON COMMENCEMENT OF THIS ACT 
(Subsection 128(1)) 


Item Act Affected Amendment 


deemed to be absent at the delivery of 
judgment in any case heard by him in 
which judgment has not been delivered 
during his tenure of office.” 


(6) Subsection 30(2) is repealed and the following 
substituted therefor: 


Quebec appeals (2) Unless two of the judges of the 
Supreme Court available have been 
appointed from the Province of Quebec, 
the ad hoc judge for the hearing of an 
appeal from a judgment rendered in 
that province shall be a judge of the 
Court of Appeal or a judge of the Supe- 
rior Court of that province designated 
as provided in subsection (1).” 


(7) Paragraph 55(1)(a) is repealed and the following 
substituted therefor: 


(a) the interpretation of the Constitution of Canada 
Act including enactments and provisions of enact- 
ments relating thereto, or the British North America 
Acts 


(8) All that portion of subsection 103(1) preceding 
paragraph (6) thereof is repealed and the following 
substituted therefor: 


Judges to make “103. (1) Subject to the Constitution 

rules andorders of Canada Act, the judges of the 
Supreme Court of Canada, or a majori- 
ty of them, may make general rules and 
orders for regulating the procedure of 
and in the Court and the bringing of 
cases before it from courts appealed 
from or otherwise, and for the effectual 
execution and working of any laws 
respecting the Supreme Court and the 
attainment of their intention and 
objects with respect to the Court, and, 
without limiting the generality of the 
foregoing:” 


DS. War Measures Act Subsection 6(5) is repealed. 
R.S., c. W-2 
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SCHEDULE B 


REPEAL OF PORTIONS OF ACT OF 1867 AS AMENDED 
THAT RELATE TO DESIGNATED PROVISIONS OF PART I 


(Subsection 128(2)) 


Column | Column II 
Act of 1867 Designated Provisions 
as amended of Part I 

4 and 5 31 

6 and 7 33 

58 to 62 79 to 84 
63 to 66 85 and 86 
67 84(2) 

68 87 

69 to 84 88 to 90 
87 and 88 88 to 90 
90 (except in so far 88 to 90 


as it relates to 
matters more 
particularly provided 
for in paragraph 


131(4)(c)) 


91 91 

92 92 

93 93 

94 92 

94A 94 

95 95 

100 120 

121 122 

iPS) 123 

128 90 

146 3] 

First 88 to 90 
Schedule 

Second 88 to 90 


Schedule 
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SCHEDULE C 


PORTIONS OF ENACTMENTS REPEALED OR AMENDED ON 
EFFECTIVE DATE OF CERTAIN DESIGNATED PROVISIONS 
OF PART I 


(Subsection 128(3)) 
SSS: _00—OOOOOOoOoOoqoq“o“onmwowO06UOSeeeeeeeeeeeeeeeeeeeeeeeeee 
Column I Column II Column III 


Designated Provisions 
of Constitution of 


Item Act affected Amendment Canada Act 
1. Northwest Territories Subsection 14(1) is repealed and the fol- Sections 92 and 95. 
Act lowing substituted therefor: 
R.S., c. N-22 
Restriction “14. (1) Nothing in section 13 shall be 
on powers 


construed to give the Commissioner in 
Council greater powers with respect to any 
class of subjects described therein than are 
conferred on the legislatures of the 
provinces of Canada by sections 92 and 95 
of the Constitution of Canada Act with 
respect to similar subjects therein des- 


cribed.” 
2. Yukon Act Subsection 17(1) is repealed and the fol- Sections 92 and 95. 
Riseice \-2 lowing substituted therefor: 
Restriction “17, (1) Nothing in section 16 shall be 


Sak pate construed to give the Commissioner in 


Council greater powers with respect to any 
class of subjects described therein than are 
conferred on the legislatures of the pro- 
vinces of Canada under sections 92 and 95 
of the Constitution of Canada Act with 
respect to similar subjects therein de- 
scribed.” 
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